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AN ACT 

For the support of Common Schools. 

Pass£9 April 12,1819* 

I. BE it enacts hy the Peojfde of the State of NevhTork, rep- ^^^J^^^ 
reserUed in Senate and Assembhff That there shall be constituted Sr common^ 
an officar, within this state^ known and disdnguished as the super* |^^*4,^^ 
intendent of common schools ; who shall be appointed by the coun- 
cil of apponitment, and sha)} keep his office at the seat of govern- 
ment of tins state, and be allowed an annual salary of seven hundred 
dollars, payable in the same manner as is provided for other offi- 
cers in and by the act entitled "An act for the suppcnt of govern* 
ment.'^ 

II. And he it further enacted. That it shall be the duty of the su- o^neni du- 
pj^rintendent aforesaid, to digest and prepare, and rqxMt to the le- peAiteUdeS". 
gislature, plans for the improvement and management of the com-8««»iM.«ee- 
mon school fund, and for the better cMrganization of common schools ; ^S^i ii.*of 
to prepare and report estimates aiKl accoraits of expenditures of the J**^'"^ 
school monies ; to apportion the monies to be distributed for theplSLd^ni 
support of common schools; to give information to the legislature "* ^^^ 
respecting all matt^^ which may appertain to Ms office : And gene- 
rally, to perform all such services relative to the wel&re of common ^ 
schools, as he shall be directed to perform ; and shall, prior to his 
entering on the duties of his office,' take an oath or affirmation for 

the diligent and faithfol execution of his trust. 

III. And be it further enacted. That out of the annual revenue Anoujitofc* 
of the fund for the support of common schoob, the sum of seventy tribute/^nt*' 
thousand dollars shall be annually distributed among the several ^iJ^i^^^ 
counties of this state, for the support and encoun^mait of common 
schools therein, until the annual revenue of the sdd ftmd shall amount 

to ten thousand dollars over and above the said sum of seventy thou- 
sand dollars: And w^ever, and as often as the annual revaiiue of 
the said fond shall hereafter amount to ten thousand dollars, over and 
above the sum thefi last before distributed, the sum often thousand 
dollai:8 shall be added to the sum then last before distributed, and 
the whole amount thereof be thereafter distributed as aforesaid ; which ^^|^ ^g 
said sum or sums of money shall be apportioned by the superintend- h^^^ ^ 
ent of common schools, in the manner hereinafter directed, and be ' 
paid on the warrant of die comptroller, on the first day of February 
in each and every year hereafter, to the treasurers of the several 
counties aforesaid, according to die apportionment thereof, to be 
made as aforesaid, and ceiled to the comptroller by the supefia* - 
tendent aforesaid. « - 

IV. And he it fitHher enacted, That h shall be the duty of the 2»^«f ••«*• 




payable: And on receiving, 
monies, it shall be the duty of such treasurer to give notice in writ- p«i*h«m»»'' 
iiV; as soon thereafter asitoy be, to the commiwoBeiv of cooiiiMm 



fCiM- 



irl|oo1f| or iNxqw or one of tbem^ of each toim or ctty in his eoun^, 
of the amount of such monies ^portiaiied as hereinafler directed to 
mich town or city, and to hold the same, subject to the order of the 
said commissioners : And in case the said commisssioners, having 
auch tiotice, shall not appiji^ for and receive such monifs, so to be aj>- 
portioned to their toiyn or city as aforesaid ; or in case i^ny such 
fown or ci^ shall not |uive any such commissioners to apply for and 
^recdve 8uc)i monies, before the monies lieit thereafter payable to 
such county for the use of common schods shall be received by such 
treasurer; such iiionies so semainf ng wifh such treasurer, shall: be 
9^parti<»ied by him among the several towns and cities of his coun* 
ty, in thf ratio of the pppulalioii of iuch towns and cities, to be af- 
cisrtained as faeraaailfsr direeted, and to be added to and dsitribttted 
togedier wjUi the said ^osnes next thereafter to be received by hini 
- is aforesaid : And lor reoeivuig aad paying all such ma»ies^ suok 
treasurer shall be entidikl tp the same compensation^ to be paid as 
the same mamier^ as is^ or shall be provided by kw^ for recdving 
and paying other monies, which shall come into his hands; and i^ 
shall account for all sUch monies, and be under like penalties vokd 
icNTfeif ures for deiatilt therein^ as is, or shall be provided by law, for 
or in respect toother sumtf of money received by him. 
SKf^** V. And he it Jwrtkgr enacted^ That iuwediately after the passu 
weateiMfii ififf jof this act, il sfaall be die duty of the superintendent of common 
Mb!^i!ili^j scboQli \o i^ppcMTtiofi. the said sum of m<mey, to^ distrH)uted as 
S^^auT' ^W^d among the several counties ojf this state, and the several 
Stnil^f "STe shflores of such counties, among the several towns and cities thereof, 
tUa^"^*2^ in the ratio of th^ po|»tdation of fuch couatief and towns or cities, 
^tAprifiTT ^ ^c ^f^sBot is ascertamed by the last census of this state, and to give 
^W^ notice thereof in writing, to each of the clerks of such counties, set* 

^mg forth the aipount of money apporttcmed to his county, and tei 
each of the towns and cities of his county, and the time when tho^ 
.3ame shall be payable to Ihe treasurer of said county 2 And when- 
ever and as oitep as the amount of money to be distributed as afc»e- 
aaid, shall hereafter be mcreased as aforesaid ; and whenever, and 
fts <^n as a new census of the p<^latipn of this state.shall hereai^ 
fer be taken, by authority of this stM^ or of the Un^ed States, it 
$iiall be the duty of the superintendent, of common sdiools to make 
a new apportionment of the said monies, among the several counties,, 
towns, and cities of this state, in the ratio of the population of such 
fMHtfities, tOwi^, and cities, as the same shall be ascertained by ^ 
then latest fseaiiis^ >i?:hether of the United States* or of this state ; and 
to give potice tlKi«Df in writing, in the nwrnii!^ albresaid^ at least 
aide tenths before tlie monies so to be distributed shall be paya)9le : 
And whenever a new county shall be erected, or any county or 
comities of this stute shall be divided, or in any manner altered, so 
. as to redder the a^ortionment of the said monies, then last before 
-maide to such^oimty or counties, unjust, it shall be ttio duty of the 
superintendent of common schools to make, jp the manner aforesaid, 
a iitew app<Mtioiiment of the said monies 
^om^ty i»%' ^f c^ the coui^ o^ counties so to be divided or akeaxd as* afore- 
2!JJj;;^^***'aifW, a|id to gp[Ve notice thereof as aforesaid : And whenever aqy 
jnent 19 «eiw new tp^» 0r cky shall b? erected,^or any city,.towQ or towtisi of tfaw 
and gfjr* ?^*« *h*U ^ divided, . or in aiqr manner altered,^ so as to rraideir the 
^trce,fo, a^poitiiiiisentoftftesqidmnies^thfi^ 



tqiwn ex iovm»f vnjmt^ it sluiB be the doty of the treasurer of tfaa 
lepun^/ within yf\kich sueh' cky, towi» or towns shall be^ to make, hfi 
manner ^Ad according to the ratio aforesaid', a neur appbrCtonment 
of the said monies, be^een snch new city or town, if any such thei^ 
ahaU be^ and the siud city, town or towns, so to be divided or alter- 
ed as aipresaid; and to transmit or deliver a copy thereof to the 
clerk of his county^ to be filed in his office, and a copy thereof, in 
{ike manner, to the clerk of the board of supervisors of his county, 
to be laid b^ore said board, at tlteir next meeting thereafter : Fro- 
videdy Thai whenever^ by reason of tlie division, or alteration of any * 

county or counties, or by reason of any erfor, or deficiency in the 
said census, the eimet popuk{ti<»i of such couoties, or of any ottier 
counties, cannot be ascertained by said census, it shall be lawful for 
|he superint^ident of common schools to ms^e siKh apportionment, 
as aforesaid, tkmong such counties, accorditigto tlie population there- 
of, as the same shall be ascertained by the best evidence in his pow- 
er. And provided further^ That whenever, by reason of the divi- Coantr ire** 
sion, or alteration of any city, town or towns, or by reason of any ip'^'^riion"** 
error, or deficient}^ in the said census, the exact population of such rfionej. stc, 
city or towns, or of any other cities or towns, cannot be ascertained 
by said census, so as to enable the si^rintendcnt of common dchoots 
to make said apportionment, it shall be the duty of the treasurer of 
the county, withm which such city, town ca: towns shall be^ to make 
such apportionment, as aforesmd, among such cities and towns, ac- 
cording to the population thereof, as the same shall be ascertained 
by tlie best evidence in his poWer, and to deliver a true copy dtercof 
to the clerk of his county, to be filed in his office, and a true copy 
thereof to ^ clerk of the board of supervisors, to be laid before . 
them as aforesaid. 

VI. And be it further enacted^ Th,at whenever the clerk of any Duty .f 
county shall receive from the superintendent of common schods, oJ'JlJSiivhJ 
notice of the apportionment of monies to be distributed as aforesaid, notice «f ain- 
he shldl forthwith, without fee or regard, file the same in his office, p^"^"""*"*- 
and deliver qr transmit a certified copy tiiereof to the treasurer of 
his county, and to the clerk of the board of supervisors of his coun- 
ty ; and it shall be the duty of the clerk of the board of supervisors ^JJJ ^f 
of such county, on recdving such notice, and on reoeiving all other mperviMrs. 
like notices from the tr<^urer of his county, to exhibit and lay the 
same before the supervisors of his county, at their next meeting 
f hereafter} And it shall be the duty of the supervisors of such coun- Doty of board 
ty, at such meeting, and ^ every annud meeting thereafter, to add to mw^mo" 
to the sum or suins of money to be raised or levied on each of the Mfhjur. 
towns of their bounty, for defraying the neeessaiy expenses thereof, 
a sum -equai Ip the sum which shall be last apportioned as aforesaid, 
to each of such towns, with the addition thereto of five cents on a 
dollar of said sum, for collecting fees, and to cause the same to be 
collected, within tfa^ sameihne, and in the same manneri as the odier 
9UBB to be raised and leped on said towns, are by law to be collect- 
ed ; and tq cause and require the collector of each of said towns, by JJ^wUe Jtel 
thehr warratit to him, to pay the same, when collected, retainmg his ^ p»4 
fees for collection, to the commissioners of common schools in such 
town,or tbsfomeor one of them, for the use of common schools there- 
in, whose receipt therefor shall be good and sufficient evidence of 
^\^b payments Provid^,y That jf there adnftaot^ any «wwuai;s 



fioB6f» Qf eommw sehoob' in such tomuj at 4lielim< mch moiuieg 
shall be collected aa aAnresaidy it shall be the duty of the coUectoE of 
such town to pay the same, retaining his fees for coUectioa as afore- 
said, to the treasurer of his county^to be by him apportioiied asMing- 
the several towns and cities of his county, according to the popula- 
tion thereof, to be ascertained as herein before directed, and added 
to, and distributed witii the monies next thereafter to be raeerved 
and distributed by him in pursuance of this act« 
i^tr"dd?^ VIL j4nd be it further enacted^ That in every case in which the 
fitooai'sJL to fteeholders and inhabitants of any town, at their aonufl meeting, 
fie »aiMd. jjy ^ yo^ ^f jg^j J raeetiug, sliail agree to raise a sum, for the support, 
of common schools in their town, not exceediBg,theam<iunt required 
X ^y ^^ act to be raised on such towa,«th^L and in such case, it shall 
and la^y be lawful for the board of supervisors of the couiUy in whicb 
such town is situated, to cause and requure the sum^ voted to be 
raised by such town, to be levied, collected, and paid, in the same 
manner as is provided in and by the preceding section of this act. 
7owB collet. YIII. And be it further enacted^ That the collector of each town 
fns ^naltj ' ^^ account for the monies, so to be collected and paid by him as 
flr dcfaoiu aforesaid, in the same n^ner ; and in case of his de&ult in collect- 
ing, paying, or accounting for the same, he shall be liable to the 
s^rge penalties and course of procedure, as is or shall be provided 
by law, fur or in respe<^ to the collection or payment of other sums 
of money, to be nused .or levied on such town for defraying the ne- 
FeiMitT OB <^^^^y expenses thereof ^ and the supervisors of each county shall 
svpenrisort Severally be liable to .the same penalties, for refusal or neglect to 
forr uoffio<fi. perform any duty required of them by this act, as is provided for re- 
fusal or neglect to perform other duties, in'and by the tenth section of 
the act, entitled ^'An act for defraying the public and -necessary 
charges in the respective counties of th s state, and for other pur- 
poses.'' ^ 

TowBt to IX. And be it further enactedy That the freeholders and inhaln- 

mrs^lom ^^^ ^^ ^^h and every town in this state, who are or shall be quali- 
^ o?^n ^^ ^^ ^^^ ^^ ^^^ ^ ^^^^ meetings, shall annually, at their annual 
wS^u^lT' town meetings, or at any special town meeting for that purpose to 
IS>"k?''" be called, choose three of the inhabitants of tiiar town, being free- 
. holders, to be commissioners of common schools in such town ; also 
three other persons, being inhabitants of such town, who, together 
with the commissioners aforesaid, shall be inspectors of common 
schools in such town; which said commissioners and inspectors 
shall be chosen by ballot, and shall hold thair respective offices un» 
* til^ the next annual town meeting after their election, and until oth- 
>jth"fficM*" ^^® ^^^ ^ chosen and qualified in their places: And^in case any of 
bow toppiied the said officers, so chos^ or to be chosen as aforesaid, in any such 
town, shall refuse to serve, or die, or remove out of the town, or be- 
come incapable of serving, before the next annual town meeting, the 
vacancy, consequent thereon, shall be supplied m the same manner 
as is or shalLbe provided by law, lor supplying similar vacancies, in 
other town offices ; and each of the officers so to be chosen or ap- 
pointed to supply such vacancy as aforesud, shall hold his office m 
the same manner as if be had been elected to tUe same office, by the 
freeholders and inhabitants of such town at &eir annual town meet« 



K. And be tV ^ttther enaetedj Tliat each' of the said officers; so con 
to be cb(»e& or atppohited as afcMresaid, diall, before he enters upon Jpi^toM^to 
the execution of his office, and within fifteen days after his election take oatbcoi 
or appointment as atbresaid^take and subscribe an oath, before some ^jj; ^^ ^ 
justice of the peace, im the form following, that is to say : " I »>« t«ke» 

, do solemnly and sincerely promise and swear, (or af- .f ch»p. iss, 
firm, as the case may be,) that I will in ak things, to the best of my jj,^*jjj[|5|^ 
knowledge and ability, well and truly execute the trust reposed in S^isa " 
me, as commissioner, (or inspector, as the case may be,) of common 
schools, for (here insert the name of the town and county,) without 
fiiToar or partiality;" and every justice of t^p peace, before whom 
such oath shoM be taken and subscribed 85 aforesaid, shall, without 
fte <Mr reward, certify under the same, in writing, the day and year 
when the same oath shall be taken, and subscribe his name thereto^ 
and then deliver such writing to the person taking such oath, who 
shall, within eight days ther^fter, transmit or deliver the same to 
the clerk of the town^ for which such officer, so taking such oath, 
was elecled or appointed, to be by him filed in his office, without fee 
or rewsurd : An^ if any such officer, so chosen Qr appointed, shall ^•'"•^ »J 
yot take and subscribe such oath, and transmit or deliver the sfime pe^jSty" 
to the clerk of the town, within the time for that purpose limited as therefor* 
aforesaid, such neglect riiall be deemed a refiisal to serve in sudi of- 
fice:' and if any person so chosen or appointed to such office, shall 
cefiise to serve therein, or shall serve therein before he shall have 
'laken and subscribed such oath as aforesaid, then and in every such 
case, such po-son shall forfeit and pay the sum often dollars, to be 
recovered with costs of suit, before any justice of the peace having 
jurisdiction thereof, by action of debt, to the use of the common 
schools of the town for which such officer was chosen or appointed 
as aforesaid, to be paid to the commissioners of such schools; and it 
shall be the duty of the supervisor of such town to prosecute for such 
penalty in his own name, and to pay the same when recovered to 
the sakl commissioners. 

XI. Amd he H further enacted^ That the town clerk shall, by vir- Town cienk 
Cue ol'his office, be the clerk of the commissioners of common schools JJe**c#nM^^ 
in each town ; and that it shall be his duty, as su^h clerk, to receive sMnen, and 
and keep all reports made to the said commissioners from the trus- Jich."^ "* 
tees of school districts, and all books, records, writings, and papers 
belonging to the said commissioners; to attend all their meetings, 
and to prepare, under their direction, and enter in the town records, 
or in a book to i^e provided for that purpose, ail rep(»ts, estimates, 
and apportionments of school money to be made by them, and to 
record all other of their proceedings under this act ; to receive all 
snch cdmmunieations as may be directed to him by the superintend- 
ent of common 'schools, and to dispose of the same in the manner 
directed ; to transmit to the clerk oi his comity all such reports aS 
may be made to him by the commissioners of common schools afore- 
said ; and generally, to do and receive all such acts, matters, and 
things, as appertain to his office and duty : and for all such services, Hts compea* 
he shall be entitled to such compensation, as the board of supervi* '****"* 
sors of his county, on his accounts therefor to be presented to sind 
audited by them, shall allow; and such compensation, being so al- 
lowed, shall be considered a part of the necessary expenses of his 
tdwn^ and be raised^ collected^ and paid« in the same manner as 
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Tq dcUver othw Dec^s^ary to\(^\ expenses afe by law to be paid $. and ii]>6n.li]9 
*e!To hu death, or tlie expiration of bis officeas town clerk,aU records,. hooks, 
soficesMr. writings, ami papeis, beiongi^g^ to his office, as clerk of the com- 
missioners alorcsuid, shall pass and be delivered to his successor in 
office, in thc^ same manner, at the same time, and under like penal- 
ties and forfeitures for refusal or neglect, to be rec!overed in likie 
manner, and to and for the same uses, as is^r shall be provided by 
law, for or in respect to the records, books, writings, and papers 
belonging to his office as town derk. -4^ 

«Mnint«K>o». XII. j4nd be it further enacted^ That it shall be tbe duty of the 
Md dter*^ commissioners of common schools, or the major part of them, to (M- 
lehooi dis vi^e their respi^ctive towns into a suitiable and coavenMyt number of 
see^tec. « school districts ; and to alter and regulate the same as faenuoator 
^«*d?n^ provided. And whenever it may be convenient andL- necessary ta 
ffa^f aet!^ form a district out of two or more adjoining towns, it sbftll and may 
It 1822.^'^*' be lawful for the commissioners aforesaid, or the ma|0lr part of themt, 
from each of such adjoining towns, to form, such district, and to al- 
ter and regulate the same as aforesaid. And wherever it has been 
usual, or shall hereafler be found convenient and proper, for any 
neighbourhood, or part of any toWn^ adjoining to any ouier state, to 
send their children to a school in such adjoining state, it shall be 
lawful for the commissioners of common schoou in such town, or 
the major part of tliemi to set off such neighbourhood, or part of such 
town^ by itself, for the purpose aforesaid^ and to alter and regulate 
T» deicribe the samc as aibreasaid: And it shall be tiie further duty of the com- 
tbe %^^Vnd, mlssioners of common schools, immediately after the formation or 
I^d*d." alteration of any such school district in tbeur respective towns, to 
"''^ ^ describe and number the same, and to deliver the description and 
number thereof in writing, to the clerks of theur respective towns, 
who are hereby requ'u-ed to receive and record the same, in the town 
records, without fee or reward : and, where a district shall be fwmed 
out of two or more adjoining towns, or the same shall be altered as 
aforesaid, a description and number thereof, and a description of the 
part thereof in each of such to^vns, shall be made and delivered as 
aforesaid, by the commbsioners. of common schools of each of such 
towns, to tlie respective clerks thereof, |o be filed and recorded as 
aforesaid ; and whenever a neighbourhood, or part of any town ad- 
joining to any other state, shall be set off by itself as aforesaid, a 
description thereof shall be made and delivered as aforesaid, to the 
clerk of such town, to be by him filed and recorded as aforesaid : 
Alteration otprovidcdy That no alteration of any school district, to be made by 
fo'uke'cffect ^^ commissioners aforesaid, without the consent of the trustees there- 
under three of, shall bc Operative, or take any effect, until the expiration of three 
^^comem!** calendar months after notice, in writing, of such alteration, shall be 
made by tlie said commissioners, or some one of them, and served 
on the trustees of such district, or some or one of them. 
XIII. And be it further enacted, That whenever any school dis- 
^a^^^ trict shall be formed in any town, by ^e commissioners of conmuwi 
aoti«e whca schools, it sball be the du^ of som^ or one of the said commissioa* 
nedi^and'h^w crs, withiu twenty (%s thereafter, to make a notice in writing, de«- 
w^ed^&cl'* s<^^^^°g *u<^h district, and appointmg a time and place (or the first 
ie« tee. 3 of distrlct meeting, and to deliver such notice in writing to some one of 
2uo^Ufs1!?t, ^^'^ freeholders or inhabitants, liable to pay taxes, residing in sudi 
' distcic^ whose du^ It slcdl be to notify each fi:e£!h<4der ofr il^bit^ 
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tot ircfiidiag in duch ftistrict^ liable to pdy taxes^ by reading sticii ti<^- the qoalifi^^ 
tice in the hearing of each such freeholder or inhabitant, or in «ase f^^S^^^*^' ' 
of his absence from home, by leaving a copy thereof, or of so much ?»»»«< A|*it 
thereof as relates to the.time and place of such meeting, at the place "• **^ 
of his abode, at least six days before the time of such meeting; and 
if any sach freeholder, or inhabitant, shall neglect or refuse to give 
such notice, he shall forfeit and pay the sum of five dollars, to be re- 
covered with costs of suit, before any justice 3f the peace having 
cognizance thereof, by action of debt, the one moietv thereof to the 
use of common schools of the town, where such distnct shall be situ- 
ated, to be jtaid to the commissioners of such schools ; and the other 
moiety thereof, with costs of suit, to the lise of any person who shall 
proseeute for the same to effect : and iii case such notice shall not be Notice vhen 
given as aforesifid, or the freeholders and inhabitants of such dis-^***.""*"^** 
trict, when so notified, shadl refuse or neglect to assemble, or form a 
district meeting in pursuance of such notice, or in case any such dis- 
trict, having been formed and organisted in pursuance of such notice 
shall afterwards be dissolved, so that no competent and lawful au- 
thority shall exist therein, to call a special district meeting of the 
freeholders and inhabitants thereof^ in the ntdnner hereinafter pre- 
scribed, it shall and may be lawftd for the commissioners aforesaid^ 
or any one of them, to renew such notice; which nodce being so re- 
newed, shall be delivered to some one of the said freeholders pr in-^ 
habitants of sufch district, in manner aforesaid, whose duty it shall 
be to serve the samc^ in manner aforesaid^ on pain of like perialy and 
forfeiture for neglect thereof, to be recovered in like manner, and 
for the like uses as aforesaid. 

XIV. ,j4nd be it further enacted j That the comniissioners of com- coiDmiiaioii^ 
mon schods, in each town, shall be enkbled to hold any real estate, JJi^eSt^f * 
or other property, which has been, or shall hereafter be granted to 

theth for the use ^d benefit of the common schools in their town; 
and siich property shall be to them arid their successors in office, for 
the use and bendSt afore^id, in the same maiiner as if they were a 
body politic and corporate in law. 

XV. And be it further enacted^ That it shall be the duty of the conmi««i«jfl^ 
commissioners of common schools for each town, to apply for and^^/Pj!? 
receive from the treasurer of their county, all monies which shall be ceivepubKfr 
apportioned and payable to their town, for the use of common "•■•3r* 
schools, BS soon as may be after the same shall be apportioned, and 
payable as aforesaid : And wheliever such monies, or any other mo- 
nies, shall be received by them for the use of common schools, it 

shall be theii* duty to meet together, with their towrf clerk, and to 
apportion the same according to law : Provided^ That such appor- Whea ^$r 
tionment shall not be made in any year, before the time appomted *" J^^J^ *g 
bylaw for the trustess of school districts to make their dnnual dis-suae! 
trict reports^ shall have expired : and all such monies shall be ap- 
jifortioned by the said eontmissioners^ or a majority of them, at such 
meedng, among the several school districts, and parts of school dis- ^ 
tricts lying witUn their town, which shall remain organized accord- 
ing to law, (and the trustees of which shall have made to the said 
Commissioners, within the time for that purpose hereinafter limited^ 
die necessary district report, contadning all the requisites as herein- 
9iter provided,) accorduig and in proportion to the number of chil" 
A«n, betwfcir th^ «get of five and fifteen years; iDdwve, living ili 
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each such district, and in each such parts of di^itricts, as- the same 
shall appear from the said district report to be made as aforesaid : 
and where a neighbourhood, or part of any town, adjoining to any- 
other state, shall be set off by itself as aforesaid, and shall have com- 
plied with the provisions of this act, by electing one trustee, and 
making the necessary report as hereinafter required, such neigh- 
bourhood or part of such town, shall be entitled to its share of such 
monies j according to the number of children, bet ween the ages afore- 
said, living in such neighbourhood or part of such town, as the same 
shall appear from the repoirt of the trustee of such neighbourhood to 
To pir^ lune be made as aforesaid : and all such monies, when so apportioned 
JJpoJtion- ^ ^y ^® ^^^ commissioners, shall be paid by them, according to such 
m«flt apportionment, to the trustees, or some or one of them, of the dis- 

trict or neighbourhood to which the same shall be apportioned, im* 
May be sued mediately after such apportionment : and in case the same shall not 
for reXiwai. |^g ^q paid, on any lawful, demand made therefor, it shall and may 
be lawful for the said trustees to sue for and recover the same from 
the commissioners, in whose hands the same shall be, by action 
Sirt*** OT^' for money had and received to the use of their district : Provided 
tioainearuid tUwaf/Sf That uo part of any such monies shall be apportioned or 
pajiaeat. pjjjj ^ j^y gy^jj district, or part of such district, unless it shall ap- 
pear from the said report of the trustees thereof to be made as afore- 
said, that a school hath been kept in said district, for at least three 
. monitis during the year ending on the day of the dalfc of said report, 
and since the date of their last report, by an instructor duly appoint- 
ed and approved in all respects according to law ; and that all mo- 
hies received for told district from the commissioners of common 
schools, during said year and since the date of their last report, have 
been faithfully applied in paying the wages of such instructor : And 
^provided further f That no part of such monies shall be apportioned 
or paid to any such neighbourhood, or part of any town, adjoining 
to^ny other state, which shall be set off as aforesaid, unless it shall 
appear from the said report of the trustees thereof t6 be made as 
aforesaid, that all monies received for such neighbourhood, from the 
said commissioners, during the year ending on the day of the date of 
said report, and since the date of the last report, have been faithful- 
ly applied in paying for the instruction of children residing in said 
If mraey be neighbourhood, or part of such town: and all monies which shall be 
w to'^r^'^ apportioned by the said commissioners to any such district, part of 
naiD with such district, or neighbourhood as aforesaid, and which shall remain 
in their hands unpaid, for the space of one year, after notice of such 
apportionment shall be given to the trustees, or some or one of them, 
of such district or neighbourhood, by reason of the neglect or refusal 
of such trustee to receive the same, shall, after the exphation of suck 
year, be added to the monies next thereafter to be apportioned by 
the said commissioners, and be apportioned and paid together with 
such monies as aforesaid : and in case any monies, which shall come 
into the hands of the commissioners aforesaid, for the use of tl^ 
common schools of their town, cannot be apportioned by them, for 
the space of two years thereafter, by reason of the non-compliance 
of all the school districts in their town with the provisions of this act; 
all such monies, so remaining not apportioned for the space of two 
years, shall be returned and paid, by the said commissioners^ to the 
treasurer of their county, to be by him apportioned and distributed. 
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together with the monies next thereafter to be received by him for 
the use of common schools, in the same manner as b herein before 
provided, in case of monies paid to him, for the use of common 
schools, by the collector of any town in his county. 

XVI. And be it further enacted^ That it shall be the duty of the e^Tm^"* 
commissioners of common schools in each town, between the first mdurI ^ / 
day of July and the first day of October, in each year, to make and Kdhow?' 
transnut to the clerk of their county a report in writing, containing 

the whole number of school districts, and parts of school districts, 
lying in their town, and distinguishing therein, the districts and 
parts of districts, from which the necessary district reports shall 
have been made to them, within the last period of time for that pur- 
pose limited, as hereinafter provided, and specifying the whole 
length of time a school shall have been kept in each of such districts 
and parts of districts, and distinguishing therein, what portion of 
that time the school shall have been kept by qualified teachers ; 
specifying also the amount of public -monies received in such district, 
the number of children taught therein, and the number of children 
between the ages of five and fifteen years, inclusive, living therem, 
as the same shall appear from the said district reports 5 and specify- 
ing also, the whole amount of monies received by them, the said 
commissioners, or their predecessors in office, for the use of com- 
mon schools, during the year ending on the date of their report, 
and since the date of their. last precc^ng report, and distinguishing 
therein the amount of such monies received from the county trea- 
surer, the amount thereof from the town collector, and the amount 
thereof from any other, and what source ; specifying also, how ^ 

such monies have been expended, and whether any, and what part 
thereof remains unexpended, and for what cause : and if the said J'®"*^*^^''' 
commissioners shall refuse or neglect to make and transmit such re- ^ 
port to the derk of their county, within the time for that purpose 
limited, they shall severally forfeit and pay the sum of ten dollar^, 
to be recovered, with costs of suit, in the name and to the use of any 
person who shall sue for the same to effect, by action of debt, before 
any justice of the peace* having cognizance thereof; and the share of 
public money apportioned to their town for the enstdng year, may, 
in the discretion of the superintendent of common schools, be with- 
held from such town, and be distributed among the other towns in 
the same county, from \\diich the necessary reports shall have been 
made. 

XVII. And he it further ennctedj That the commissioners of CMnmi8U9i>- 
common schools in each town, shall annually exhibit and lay before ^"tfe'SSra'* 
the board appointed by law to examme and audit the accounts of for mnej 
other town officers, and at the meeting of such board, next previous^ "«•>''«*• 
to the annual town meeting, a just and true account of all monies 
received by them respectively, for the use of common schools, and 

how the same have been expended by them : and all such accounts 
shall be examined and audited by the said board, in the same man- 
ner as the accounts of other town officers are by law to i>e examined 
and audited : and it shkll be the fiirthet duty of the ssud commis^on- aim to t&eif 
ers, within fifteen days after the termination of their respective offl- Jffic**5S5te 
ces, to exhibit and render to their successors in office, a just and true p&t •W 
account, in writing, of all monies by them respectively received, for "**"••• 
the use of common schools^ up to m time <tf rendering such aceouat| 
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^d how the same shall have been appropriated aad expanded by 

^em : and such account shall be delivered by the said successors 
in office to the town 'clerk for the time being, to be filed and record^ 
in hb office : and if on exhibiting and rendering such account, any 
bahince of the monies received as aforesaid, shall be found remain* 
ing in the hands of the said commissioners, or any of them, the same 
shall immediately thereafter be paid by the commissioner or com- 
missioners, in whose hands the same shall be so found to be, to 
their successors in office, or some one of them ; and if the said ba^ 
iance, or any part thereof, shall have been appropriated by the said 
commissioners to any psuticular school district in their town, and 
shall have remained in their hands for the use of such district, a 
statement of such appropriation shall be made in such account, ^nd 
delivered over, together with such balance and account, to their suc- 
cessors in office, or some or one Qf them ; and such balance, or «o 
much thereof as shall have been appropriated as aforesaid, sliall be 
paid by ^uch successor in office, when received by them, according 
l>i<atUyfor to such appropriation; and if any of the said commia^oners of 
•^*^ pommon schools ^hall refuse or neglect to exhiljit and redder such 
account, in the manner last aforesaid, or shall refuse or neglect to 
pay ovejr,^to bis successors in office, any balance which shall be found 
to remain in l\\s hands as aforesaid, together with the statement of 
the appropriation, if any there shall be, of such balance, to be made 
^s i^oresaid, he shall forfeit and pay the sum of one hundred dollara, 
to be recovered with costs of suit, in any court having jurisdictioi^ 
thereof, by action of debt, in the name of the said successors in of- 
fice, or any one of them, or in the name of any other persoii 5 and 
such sum, when sq recovered, shairbe paid to, and applied by, the 
said successors in ofi|ce, to the use of the common schools in their 
Mayb«iMea town; and it shall and may be lawful for the said successors in of- 
f^fi|c«eMon j^^Q^Qj j^jjy Qjjg q£ them, to sue for, in his or their own name, and 
to recover again^ the said commissioner or commissioners, his o|t 
their executors or administrators, in whose hands any such balance 
shall be found in the manner aforesaid, or can be le^ly proved in 
any other n^anner^ to be, and which shall not have been paid over 
by him or them to the said successors in office as aforesaid, the 
amount of such balance, tojgether with intierest thereon from the 
tiihe the same ought to have been paid over as aforesaid, with costs 
of fuit, by. action for money had and received to the use of the com- 
mon schools of their town, in any court having cognizance thereof; 
and such mpnies, so to be recovered, shall be applied to the qse of 
such schools, in the same manner as if the same had been paid over 
as ajforesaid, without suit. 
^t^n XVIII. And be it further enacted^ That it shall be the duty of the 
tf'Sra'oo inspectors of common schoob, to be chosen or appointed under this 
^taw^ act, or any two of them, to examine all persons who shall offer them- 
yuig teach selves as candidates for teaching common schools in the town for 
Sfyf.?.^ which such inspectors shall be chosen or appointed, and in such ex- 
tpee mifcieo jio^nation, it swl be the duty of the said mspectors to inquire, and . 
S?t"iel4iIlS so for as they shall be enabled thereto, to ascertwn ^ inform them- 
^A*^rff *?■ sdves, as to all the qualifications mentioned an^ contained m the 
•«^piiU7. ^^g^^^^g ^^^^ ^^^ specified and given in form ; and if they or a 
majority of them present, shall be satisfied as to the sufficiency of 
such qualificatiiMis, H^j or a majority of them so present, shall cer?. 
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tify in writings under their hands, and deliver such certificate to the 
person so examined by them, in form or substance following, to wit: 
** We, the subscribers, inspectors of common schools, for the town of porm of 
(here insert the town,) m the county of (here insert the county,) do cenifiotte. 
certify, that we have examined (here insert the name of the person) 
and do believe he or she, (as the case may be,) has a good moral 
character, and sufficient learning and ability, and is in all other re- 
spects wdi qualifi<ed to teaci^ a common school. Given under our 
hands, at the day of intlieyeav 

of out Lord, one thousand eight hnindred and 

i inspectors, ^c. 

And it shall and may be lawful for the inspectors of common schools, n^^ ^^^^ 
or any three of them, to annul and declare void any certificate, so certificate 
given by them, pr any of them, or their predecessors in office as nlltfeT"* 
aforesaid, to any such teacher ; provided, that notice in writing, of 
tlielr intention tp annul such certificate, shall be given by the said 
inspectors, or some or one of them, to such teacher ; and also, to the 
trustees of the district in which be or she shall be employed, at least 
ten days before such certificate shall be annulled. And it shall and 
naay be lawful for the said inspectors, whenever they shall deem it 
necessary, to require a re-examination of all, or any of die teachers 
in their town^ for the purpose of ascertaining their qualification to 
continue such teachers ; and on such reexamination, to annul, in like 
manner, any such certificate given to any such teachers, after notice 
of their intention to annul the same shall be given as aforesaid : 
Provided, That if the said trustees of the district, in which such teach- uaiei» tras 
er shall be employed, shall, on receiving any such notice, show to ^^^^^^ 
the satisfaction of the said inspectors, that their contract with suck 
teacher was made before such notice was given to them, and shall 
express a desure to continue such teacher until the expiration of such 
contract, it shall not be lawful for the said inspectors to annul the 
said certificate until the expiration of the said contract : Provided 
however, That such contract shall not extend beyondfthe term of 
three nionths from the time of giving such Jiotice. And provided Cenilicate 
further, That the annulling of any such certificate, as aforesaid, Sniinitica 
shall not render the teacher, to whom tiie same was given, unquaid* «j^^ *« **^ 
$ed within the meaning of this act, until a note ot mem^andum ^ 
thereof in writing, containing the name of the teacher who^ certi- ^ 
ficate is annulled, and the time when the same was annulled, shall 
be made by the said inspectors, or some or one of them^ and filed in 
the office of tlie clerk of their town. 

XIX. And be UJiiHher enacted, That it sfcoll be the duty of tiie t^^Tf.w** 
said inspectors, to visit all such common schools within their town, an<d h^w. 
as shall be cufganize^ according to law, at least .ouce a year, and of- 
tener if they shall deem it necessay, and to examine into the state , 
and cQi|cption of such schools, both as respects the proficiency of 
the scholars and the good order and regularit}* of the schoob, and 
from time to time, to give their advice and direction, to the trustees 
and teachers of such school, as to the government thereof, and the 
course of studies to be pursued therein ; and such visitation may be 
niade by any one or more of the said inspectors, and to that end^ 
each of the said inspectors, by agreement with or direction of the 
Utber inspectors^ nay be aslngned to a^eertam nnmber of schooljjdi^-' % 
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tricts^ which it shall be his duty^ in a special mdnner^ to vidit and 
inspect as aforesaid. 
»»8irict XX. And be it further eiiacted^ That whenever any school dis- 

SirorlaB?^ trict shall be formed by the commissioners of common schools^ of 
1^' ^ 5 any town, and notice of the time and place of the first district meet- 
of the p.x ing, shall be served on the freeholders and inhabitants of such dis- 
JJJ*^i°«f trict, as herein before provided, it shall be the duty of the said free- 
pMied April holders and inhabitants of such district, liable to pay taxes, to assem- 
17, 18M. jjj^ together in pursuance of such notice 5 and when so assembled in 
JeVneST*" ^®*'*^^^ meeting, or when lawfully assembled at any other legal dis- 
eh<Ms-mg'«f. trict meeting, it shall and may be lawful for them, or a majority of 
**-•"• such of them as shall be present at any such district meeting, to ap- 
pomt a moderator for the time being, to adjourn from time ta 
time, as occasion may require, to fix on a time and place for holding 
their future annual meetings, which annual meetings they are hereby 
authorised and required to hold, to choose one district clerk to keep 
the records and proceedings of such meeting, also three trustees to 
VoUag uxes manage the concerns of such distiict, and one district collector; also 
to designate a site for their school house, to vote such a tax on the 
resident inhabitants of their distnct as they, or a majority of such of 
See also sec- ^®"^ ^* ^^^ ^ present as aforesaid, shall deem sufficient to pur- 
tioa i3df the chase a suitable site for their school house, and to build, hire, or pur- 
same act. chase such school house^ and to keep in repair and furnish the same 
SuXeTT""^ witli necessary fuel and appendages ; also, to empower and instruct 
their trustees, as to the collection of monies due for instruction, and 
the exoneration of poor and indigent persons from the payment 
thereof, as is hereinafter j^ovided ; and to repeal, alter, regulate, 
and modify all such proceedings, or any part thereof, from time to 
time, as occasion may require : Provided howevery That no tax, to 
MhoJi*ho08c ^ voted by such district meeting, for birilding, hiring, or purchasing 
not to exceed a. school house lu their district, shall exceed the siira of four hun- 
c^miwi*" ^®^ dollars, unless the commissioners of corailiort^schools, or the ma- 
ere approve, jor part of them, of the town in which spch ' school hoiise is to be 
situated, shall certify,' in writing, that in their opinion a larger sum 
ought to be raised by snoh tax for the purpose aforesaid, and what 
sum would, in their opinion, be sufficient for that purpose; and in 
cape such certificate shall be so made, no sum exceeding the sum 
theitein specified), shall be raised by such tax for the purpose afore- 
site for .Said: And provided furtkery That whenever the site of a school 
iot^^bl^a'- house shall be designated, as herein before directed, and a school 
teredwithoDt house shall bebiiilt tiiereon, such site shall not be altered, or the 
comm?8$roa- school house thcrcon removed to any other place, by such district, 
«"• without a certificate, iftiwriting, from the conimissioners of common 

schools, or the major jwlit of them, of the town in which such school 
house is situated, that such alteration or removal is, in their opinion, 
Troitees ncccssary and proper : And it shall and may be lawful for the trus- 
Salmietinj' tccs of ony school district, or a major part of them acting as such 
trustees, whenever they shall deem it necessary, to call a special 
meetmg of the said freeholders and inhabitants of their district, no- 
hSdTue^-al ^^^ thereof being ^ven as hereinafter provided ; and no district 
for defect «f meeting, held by virtue of this act, shall be taken or deemed illegal, 
SSsslirilr* for defect or want of due notice to a part of the said freeholders and 
wUfui. inhabitants of such district, provided the omission to give such nch 
tice be not wilful and designed. 
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XXI. And he it further enactedy That if any person, not liable to ^ "^*^J^'i,. 
pay taxes as aforesaid, shall vote in any district meeting for grant- tricTmeVn^ 
ing of taxes, for choice of officers, or for any other matters contem- J,^*^ed 
plated by this act, such person so oifendmg shall forfeit and pay the 

sum of ten dollars, to be recovered, with costs of suit, before any jus- 
tice of the peace having jurisdiction thereof, in the name of the com- 
missioners of the district in which such vote shall have been given, 
and it shall be the duty of the said trustees to prosecute for the said 
penalty, and to apply the same, when recovered, to the use of the 
common school in their district. 

XXII. And be it further enacted. That the clerk, trustees, and Dwtnct 
collector, of each school district, shall hold theur respective offices ?ong*to con^- 
until the annual meeting of such district next following the time of ^^nu^'o^^^^® 
their appointment, and until others shall be appointed in their pla- 
ces : And in case such offices, or any of them, shall be vacated by vwancics 
the death, refusal to serve, removal out of the district, or incapacity **°^ «»pp^«* 
of any such officer, and such vacancy shall not be supplied by the 
district, at a special or other district meeting, within one month there- 
after, it shall and may be lawful for the commissioners of common 
schools, for the town in which such district shalll>e situated, to sup> 

ply such vacancy by the appointment of any person residing in such 
district ; and such appointment shall have the same effect^ to all in- ^^ 
tents and purposes, as if the same had been made by the district at 
any legal district meeting : And every person^ who shall be duly J^*"**J ^ 
chosen or appointed as aforesaid, to serve in any such office, and se?ve.°^ 
shall refuse to serve therein, shall forfeit and pay the snm of five 
dollars, to be recovered, with costs of suit, by action of debt, in the 
name of the commissioners of common schools, for the town in which 
such person shall reside, or in the name of any other perscm, before 
any justice of the peace having cognizance thereof; and such sum 
when so recovered, shall be paid to the commbsioners aforesaid, for; 
the use of the common schools in such town : And every person, who, f ®"jj.7/f^ 
being duly chosen or appointed as aforesaid, to serve in any such of- duty. 
fice, and having accepted thereof, or not declared his refusal to ac- 
cept, shall neglect the performance of the duties of such office, shall 
foHeit and pay the sum of ten dollars, to b^ recovered, with costs of 
suit, in the manner aforesaid, and for the use aforesaid. 

XXIII- And he it further enacted, That it shall be the duty of the Dutri«t«ierici 
clerk of each school district to keep, the records and proceedings of his duty in 
his district, in a book to be provided for that purpose, and to enter eorSs^wu^- 
therein true copies of all reports made by the trustees of his district jnsmeetiiiy, 
to the commissioners of common schools; and whenever a special 
district meeting shall be called by the trustees of such district, it 
shall be the duty of such clerk, or if there be no clerk, or he is ab- 
sent or incapable of acting, then of the said. trustees, to give no- 
tice of the time and place of such special district meeting, to each of 
the freeholders and inhabitants of such district liable to pay taxes^ 
as aforesaid, at least five days before such meetuig shall be held ; 
and in case any such freeholder or inhabitant shall be absent firom 
home, such notice to him shall be left, in writing, at the place of his 
abode : And when any district meetuig shall be adjourned, for a 
longer time than one month, it shall be die duty of the clerk of such 
district, or if there be no clerk, qr he be absent, or incapable of act- 
jtig, tben of the said trustees, to put up a noticei in writing, of the 



16 

time aitid place of su«h adjourned meeting, in at least four of t&e 
most public places of such district, at least five days before the time 
appointed for such meeting ; and notice shall be given in like man- 
To gire BO- ner, of every annual meeting to be held in such district : And it 
r^u^toVoT' shall be the further duty of such clerk^ whenever his district shall be 
vncnncies for destitute of a teacher, to give notice thereof (if so directed by the 
trustees) m writmg, or otherwise, to the supermtendent of coranion 
schools, stating, as far as practicable, the t^rms and conditions on 
whi^h it is proposed to employ such teacher : And it shall be the 
further duty of such diistrict clerk to k^p and preserve all records^ 
iTo°ok»! &c'ti) l>ooks, writings, and papers belonging to his office ; and on the ex- 
su«ccuor. piration of his time of service, to deliver the same to his succ6ssdr in 
office, in the same fnanner as tiie town clerk is required by law to 
deliver all records, books, and papers, belonging to his office, to his 
successor in office. 
Diitricttoi- XXIV. And be it further enacted^ That Uie coUect6r of each 
i«otor, hiff school district shall have the same power and authority, and shall 
dut^!"^ ^ proceed in the same manner, in collecting all monies, required to be 
collected in his district, and shall be allowed the same fees therefor, 
as are or shall be provided by law, for or in respect to the town col- 
To ffire »c- lector, in collecting any monies in his town : And such district col- 
wiimi. lector shall, if thereunto required by the trustees of his district, %r 
the major part of them, execute and deliver to such trustees, or to 
some or one of them, a bond, with one or more sureties, to be ap^ 
proved by such trustees, or some or one of them, in double the 
amount of the taxes, or other monies be collected by him, and con- 
ditioned for the due and faithful execution of the duties of tiis office : 
Conseqaenee And in case of his refusal or neglect to execute and deliver such 
of refusal, jjond, withiu such time, not less than ten days, as shall be allowed 
to him for that purpose by the said trustees, his office of collector 
shall thereby be vacated ; and thereuppn, it shall and may be law- 
ful for the said trustees, or the major part of them, to appoint any 
other person, residing in their district, to supply such office So vaca- 
ted ; and such person, being so appointed, shall hold his office in the 
same manner, to all intents and purposes, as if he bad been chosen 
to said office by the freeholders and inhabitants of his district, in le- 
gal district meeting : and it shall be the duty of the collector of each 
school district, when thereunto lawfully required by warrant from 
the trustees of his district, to collect and pay over to them all monies 
which he shall be so required, by such warrant, to collect and pay 
ov«r to them, according to the command, and within the time there- 
colieetof 154 in Contained: And in case he shall refuse or neglect to collect and 
le* ^if dir P*y ®^^ *^ ^^^ ^^^ trustees any such monies^ which might by due 
eot utjr. ^j^ggjj^g ijj^yg ij^jgjj collected and piud over to them^ by him, within 
the time required by said warrant, he shall be liable to pay to the 
said trustees of his district, the amount of all such monies, which he 
^all have so refused or neglected to cdlect and pay over as afore- 
said, and the same may be sued for and recovered, with costs of 
suit, in any court having cognizance thereof, by action of debt, in the 
name of the said trustees, or ei&er of them, for the use of their dis>» 
trict. 
TwiftcM to XXV. And he it further enacted^ That it shall be the duty of the 
tw" Mdon trustees of each school <fistrict, whenever a district meeting shall 
wk«m & how ig^Kve voted a disttict tax, or «s jsoom thereafter as may be, to make 
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ant a rate bill Aereof, or tax list, which shall contain the names of^^^^^f^ 
all the taxable inhabitants residing in their district, at the tiine of amendii^ 
making out such rate bill or tax list, and the amount of tax, payable lasUd A*rii 
by each of said inhabitants, set opposite to their respective names : n. i893. 
every person owning or holding any real estate lying within such 
district, who shall improve and occupy the same by his agent or sep> 
vant, shall, (in respect to such estate, and within the meaning of 
this -act,) be taken and considered a taxable inhabitant of such dis- 
trict, within which such estate shall be so occupied by him, in the 
same manner as if he actually resided therein; and in making out 
such rate bill, or tax list, the said trustees shall so apportion said 
tax, as to raise the same, with five cents on every dollar thereof for 
collector's fees, on all the said taxable inhabitants residing in such 
district, at the time of making out such rat* bill or tax list as afore- 
said, according and in proportion to the valuations of the taxable 
property, which shall be owned or possessed by them, at the time 
last aforesaid, within such district, or which, bemg intersected by the 
boundaries of such district^ shall be so owned or possessed by them 
partly in such district, and partly in any adjoining district; provid- 
ed, that where any such property shall be owned by one of the said 
inhabitants and possessed by any other, only one of them shall be 
tiExable therefor ; and the valuations of such property shall be ascer- . 
tained and taken from the then last assessment roll of the town, so property?© 
far as the same can be ascertained and taken therefrom; and none^^^^^^ 
of the said inhabitants shall be entitled to any reduction in the valu- asseumeat. 
ations of such property,; contained in the said last assessment roll of *'?'"'*••*'*• 
the town, unless they shall give notice of their claim to such reduc- 
tion to the trustees aforesaid, before the rate bill or tax list aforesaid 
shall be made out by them ; and in all cases in which such reduction ^^°^ ^ 
shall be claimed by any of the said inhabitants, and notice thereof tru»unf 
shall be given as aforesaid, and in all cases in which the valuations 
of such property cannot be ascertained and taken from the said last 
assessment roll of the town, it shall and may be lawful for the trus- 
tees aforesaid, to inquu*e into, and ascertain the same, from the best 
evidence in their power, giving notice thereof to the person or per* 
sons affected thereby, and proceeding therein in the same manner as 
the town assessors are required by law to proceed in the valuations, 
of taxable property ; and whenever any such rate bill or tax list shall 
be made out and completed as aforesaid, it shall thereupon be the 
duty of the said trustees, to annex to such rate bill or tax list a war- 
rant, and to deliver the same to the district collector; which war- 
rant shall be substantially as foUoweth : County of s^. 
To the collector of school district number in the town of STto IS^ 
in the county aforesaid, greeting. In the name of the peo- >««* disoi^t 
pie of the state of New- York, you are hereby commanded and re-**** 
quired to collect, from each of the inhabitants of said district, in the 
annexed tax list named, the sum of money set opposite to his name 
in said list, and within thirty days after receiving this warrant, to 
pay the amount thereof collected by you, (retaining yoipr fees for 
collection,) into the hands of the trustees of said district, pr some or 
one of them, and take his or their receipt therefor : and if any of the 
said inhabitants shall refuse or neglect to pay said sum, after lawful 
demand thereof, you are hereby further commanded to levy the 
same by distress and. sale of the goods mi chaft^ of sQch 4^n* 



quent^ together with the costs and charges of such distress and sale, 
according to la\v« Given under our hands and seals thb day of 
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Warrant And if the stiui OT sums of moneVy payable by any person named in 
neiu! * any such tax list or rate bill, shall not be paid by him, or collected 
by virtue of the said warrant, within the time therein limited, it shall 
be lawful for the trustees aforesaid, to renew such warrant in re- 
spect to such delinquent person : or in case such person shall not re- 
side within their district, at the expiration of such warrant, and no 
goods or chattels can be found therein, whereon to levy the same, it 
shttU and may be lawful for the said trustees to sue for, in their own 
names, and recover from such person the amount of si^ch tax, with 
jposts of suit, by action of debt, in any court havmg cognizance 
thereof. 
Dirty of trus. XXVI. Jnd be it further enacted. That it shall be the duty of 
ttf to build the trustees of each school district, whenever a district meeting shall 
2^' **""*•* have voted a tax for that purpose, and the same shall be coBected 
and received by them, to purchase a site for their school house, as 
designated by their district, and to build, or purchase, keep in re- 
pair and furnish, such school house with necessary fuel and appen- 
dages : and it shall be their further duty to have at all times the cu3- 
tody and safe keeping of tlieir district school house; to agree with 
tewTheSl,*^ and employ all teachers to be em()loyed therein: And it shall be 
poy thoir the further duty of the trustees aforesaid, to pay the wag^ of such 
poSiemooey teachcrs, out of the monies which shall come into their hands from 
wifr* "^ the commissioners of common schools, so far as such monies shall 
to coUeit re- bc Sufficient for that purpose, and the residue of the wages of such 
"^"®' teachers shall be coUected by the trustees of such district, unless 

such teachers shall agree to collect the same, from all such persons 
as shall be liable therefor respectively : And it shall and may be 
lawfid for the trustees of such district, when thereunto authoiised 
and empowered by any legal meeting of such district, or a majority 
of such meeting, to exonerate from the payment oLthe wages of such 
teachers, or the residue aforesaid of such wages, all such poor per- 
sons, within their district, as they shall think proper ; and to collect 
the whole of the said wages, or the whole of the residue thereof 
Teaeben' aforcsaid, from all such other persons as shall not be so exonerated 
eoiSMted %y thcrcfrom, and shaH be liable therefor as aforesaid : And it shall and 
whrniod ^^y ^ lawful for the trustees aforesaid, when thereunto authorised 
how. and empowered as aforesaid, to ascertain and settle, as often as they 

shall think proper, by examination of the returns or school lists of 
their teacher, by him for that purpose to b^ kept and certified on 
oath, before any justice of the peace, to be just and true, the ninn- 
ber of days for which each such person, not so exonerated as aforesaid^ 
shall be liable to pay for instruction, and the amount payable by each 
such person, according to such liability ; and to make out a rate bill, 
which shall contain the name of each such person liable to pay for 
instruction as aforesaid, and not so exonerated therefrom as fore- 
said, together with the amount payable by each such person accord- 
ing to such liability, with the addition thereto of five cents on each 
dollar for collector's fees; and to annex to such rate bill, a warranty 
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in the same manner and form, as is provided in the last preceding 
section of this act, in cases of rate bills or tax lists therein mention- 
ed ; and to deliver such rate bill, with such warrant thereunto an- 
nexed, to the collector of such district, who shall execute the same, 
in the same manner as it is provided for other warrants to be di- 
rected and delivered to him: And it shall be the further duty of the 
trustees aforesaid, whenever they shall exonerate any person or per- 
sons from the payment of any wages, by vurtue of the aforesaid 
powers, to certify their proceedings therein, and deliver such certi- 
dcate to the clerk of such district, to be kept on file in his office. 

XXVII. And be it further enacted^ That it shall be the duty of Truiiaei to 
the trustees of each school district, annually, after the first day of ■•^^JJ»^ 
January, and on or before the day appointed by law for the annual eSmmu'n. 
town meeting in their town, to make and transmit to the commis- J^^' •** 
sioners of common schools for the town in which their district shall 
be situated, (by delivering the same into the hands of the town 
clerk,) a report in writing, to be signed by them or a majority of 
them, and certified to be just and true, specifying the whole time 
any school has been kept in their district, during the year ending on 
the date of such report, anrf since the date of their last preceding re- 
port, and distuiguishing therein what portion of such time theu: 
school has been kept by teachers duly appointed and approved in 
all^ respects according to law ; specifying also the amount of monies 
received in their district, from the commissioners of common schools, 
during the said year ending as aforesaid, and since the date of their 
last preceding report, and the manner in which such monies have 
been expended; also the number of children taught in their district 
during the said year, and since the date of their ssud last preceding 
report, and the number of children residing 'n their district on the 
first day of January next preceding the time of so making their re- 
port, between ihe ages of five and fifteen years inclusive, except In- 
dian children otherwise provided for by law: And wfcere a school 
district shall be formed out of two or more adjoining towns, it shall 
be the duty of the trustees of such district to make and transmit a 
report, within the same time and in like manner and form, to the 
commissioners of common schools for each of the towns out of 
which their district shall be formed, and further, to specify and dis^ 
tinguish in such report, the number of children, between the ages 
aforesaid, residing in each part of their district, which shall lie in a 
different town from any other part thereof, and as near as may be, 
the number of such children taught as aforesaid, and the amount of 
monies received as aforesaid, for each part of their district: And 
where any neighborhood, or part of any town adjoining to any oth- 
er state, shall be set ofi'by the commissioners of common schools, 
for the purpose of sending their childrsn to a school in such a^oin- 
]|ig state, it shall and may be lawful for the fireeholders and inhabi- 
tants of such neighborhood, or part of such town, annually to meet 
together and choose one trustee, whose duty it shall be, annually, 
within the time limited for making all district reports, to make and 
transmit to the commissioners of common schools of the town firom 
which such neighborhood shall be set off, a report in writing, speci- 
fymg the number of children between ^e ages aforessud, residing in 
^uch neighborbo<^9 the amount of money received from the said 
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cpmmissionera, since the date of his last preceding report, and the 
manner in which the same has been expended. 
Vemnity for XXVIII. Jnd be it further enacted^ That if the trustees of any 
fain report, scho<^ dtstrict, or any or either of them, shall make a false report to 
the commissioners of common schools for their town, by means 
whereof any monies shall be fhiudulently obtained from the said 
commissioners, or pnjustly apportioned by them, such trustee, sign- 
ing such false report, shall forfeit and pay the sum of twenty-five 
dollars to the commissioners of common schools for the town in 
which such trustees shall be appointed or chosen, to be recovered, 
with costs of suit, by action of debt, on this statute, before any jus- 
tice of the peace having cognizance thereof, in the name of the s€ud 
commissioners, or some or one of then^, and such sum, exclusive of 
the costs of suit, shall be applied, when recovered by the said com- 
missioners, to the use of the common schools of their town. 
Tfuiteeiinat XXIX. And he it further enaptedy That all property which 
hold i>rop«cty has heretofore been granted to s^iy school district, or to any former 
eonMftie. trustccs of any school district, for the use and benefit of thdr dis- 
trict school, shall be taken and deemed to be vested in the present 
trustees of such school district, for the use and benefit of their school, 
in the same manner as if such property had been granted to them 
for such use and benefit; and the trustees of any school district 
shall be enabled to hold any property so vested in them as afore- 
said, or which has heretofore been granted to them, or shall here- 
after be granted to them, for the use and benefit of their district 
school, and such property shall be to them, and their successors in 
ofiice, in the same manner as if they were a body politic and corpor 
rate m law. 

XXX. And be it further enacted^ That the trustees of e?w:h 
iVoftt«Mto school district shall, on the expiration of their respective offices, ex- 
^SSltt^ hibit and render to their district, in district meeting convened, and 
'Ss'**Md to ^ *^^"^ successors in office, a just and true account in writing, of all 
tii«ir*8uccei* mouics received by them respectively, for the use of their district, 
ney wceiJed. ^^^ "^ wha^ manner the same shall have been expended by them, 
and such account shall be delivered tc^he district clerk, and kept 
on file by him; and if it shall appear from any such account, that 
h^ac^^ any balance of the monies, received as aforesaid, shall remain in the 
hands of the said trustees, or any of them, at the tlnie such account 
shall be exhibited as aforesaid, the same shall be paid. Immediately 
thereafter, by the trustee, or trustees, in whose hands the same shall 
be found as. aforesaid to be, to the said successors in office, or some 
or one of them; and if any such trustee shall refuse or neglect to 
wSiecu *"' exhibit and render such account as aforesaid, or pay qver as afore- 
said, any ^balance which shall be found in his hands as aforesadd, he 
shall forfeit and pay the sum of twenty-five dollars, tp be recovered 
with costs of suit, in any court having jurisdiction thereof, by action 
of debt, in the name of the said successors in office, o^ any one of 
them, or in the name of any other person ; and such sum, when so 
recovered, shaU be padd to and applied by the said successors in of- 
fice, to the use and benefit of their district school; and it shall and 
may be lawful for the said successors in office, or any one of them, 
to sue for, in his or their own name, and to recfover against the said 
trustee, or trustees, his or their executors, or administrators, in whose 
btods any i^uch balance sbaUbe found, in the manner ^foresaid; or 
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can be I^lly proved in any other manner to be, and which shall 
not have been paid over by him or them to the said successors in 
office as aforesaid, the amount of such balance, together with the in- 
terest thereon from the time the s^me ought to have been paid as 
aforesaid, with costs of suit, by action for money had and received 
to the use of their school dislrict, in any court having cognizance 
thereof; and such monies, so to be recovered, shall be applied to 
the use of the said district, in the same manner as if the same had 
been paid ove|r, as aforesaid without suit: And all bonds, or other se- To aisigfi 
curities takei^ by any trustee or trustees from the collector of dieh- JjUlf*®*'' 
district as herein before provided, shall, on the expiration of hii^r 
their office, be assigned in writing and delivered over by him or 
them to his or their successors in office; and such assignment shall 
enable such successors in office, in their own names as assignees 
thereof, to sue and recQver on said bond, in the same manner as if it 
had been originally executed to them. 

XXXI. And be itfwtlier enacted^ That if any person has paid. Remedy 
or shal! hereafter pay, under a lawful assessment in any school dis- '^n*'^ *5J'" 
trict, a district tax lor building a school house therein, and such per- m for^w* ^ 
son shall, within four years previous to the time of paying such tax, "•****' ***■"• 
have been detached and set off from any other district, by the com- 
missioners of common schools, without his or her consent, or re- 
quest, and shall have actually paid in such other district, within the 
said fonr years, under a lawful assessment therein, a district tax for 
building a school house in such other district, and shall within a 
reasonable time, make affidavit of such facts before any magistrate, 
and lay the same before the commissioners of common schools, or 
any two of them, for the town in which the district finom which he 
or she shall have been detached and set off as aforesaid, and in 
which he or she shall have paid such district tax as aforesaid, shall 
be situated; and if such commissioners shall be satisfied that the 
facts set forth in such affidavit are true, and that the tax or any part 
thereof, paid by such person as aforesaid, for building a school 
house in the district from which he or she shall have been detached 
as aforesaid, ought under all circumstances to be considered by them, 
to be refunded to such person by such district, it shall and may be 
lawful for the said commissioners, or ony two of them, to durect and 
require the trustees of such district to refund the same accordingly, 
within a given time, to be fixed by them the saJd commissioners; 
and it shall and may be lawful, and shall be the duty of such traa^ 
tees, when so directed and requiired by the said commissioners, to 
raise the sum to be required as aforesaid, together with the next 
district tax, to be raised thereafter by them in £eir dbtrict, and in 
the same manner as such district tax shall be raised, and to refund 
the same when so raised, to such person as aforesaid; and if such 
trustees shall refuse or neglect to raise and refund such sum, in the 
manner aforesaid, and within the time to be directed as aforesaid, it 
shall and may be lawful for the commissioners aforesaid, to retain 
such sum out of monies which shall next thereafter be apportioned 
by them to. such district, out of the monies which shall come into 
their hands for the use of the common schoob of then: town, and to 
pay the same to such person as aforesaid. 

' XXXII. And be it further enacted. That in all cases in which if f«nat fnf 
fmy part of i^ny district tax, for the purpose of purchasii^ a site for a ^•'^^ ^7 
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fdrd!** ^*"^' school house, or for purchasing or bmldiiig such house, or for keep- 
ing in repair and furnishing such house with necessary appendages^ 
shall hereafter be lawfully assessed and paid by any person, for or 
on account of any real estate, whereof such person is only tenant at 
will, or for years, or for a less period of time, it shall and may be law- 
ful for such tenant to charge the landlcnrd or owner of such r^ estate 
with the amount of tax, so paid by him as aforesaid, for or on ac- 
count of such estate, unless some agreement to the contrai'y shall 
have been made by such tenant, 
ff town"'*" XXXIII. And be it furtJier enacted^ That whenever any town 
to bediTdT ^^^ ^ divided or altered, all monies, in the hands of the commis- 
* * ^ * * sjftiers of common schools for such town, shall be divided and dis- 
posed of in the same manner as the poor of such town, and the mo- 
nies in the hands of the overseers of such poor, are, in such cases, 
by law to be divided and disposed of. 
County eierit XXXIV. And be it further enacted^ That it shall be the duty of 
Jirt*tJ*ti^r. the clerk of each county, immediately after the first day of October, 
se^"^"' ^ ®^^ y®*"^' "* ^*^ commissioners of common schools -of any 
«oa9?of tke towu-iu the couuty shall have refused or neglected to make the ne- 
f(?\tTf "^*"^ cessary reports to him, to give notice thereof to the clerk of such 

tniB act, pass- i • .ini t- tii •• 

ea April 17, town, whose duty it shall thereupon be to assemble the said com- 
^^^ missioners for the purpose of making their report to the clerk of 

- such county : And it shall be the duty of the clerk of each county, 
* annually, between the first day of October and the first day Decem- 
ber,, to make and transmit, to the superintendent of common schools, 
a report, in writing, containing the whole number of towns in hk 
county, and distinguishing therein the towns in which the necessary 
reports shall have bee/i made to him by their commissioners of com- 
80 rinteBa- ^^^ schools, and containing also a certified copy of all such reports : 
enf^report And it shail be the duty of the superintendent of common schools to 
uuii.***""' make an annual report to the legislature, embracing s^l the matters 

contemplated by this act. 
]^^V and XXXV. And be it further enacted. That for the purposes of this 
Sahencetady act, cach of the wards of tlie city of Hudson, and each of the wards 



of the city of Schenectady, shall be considered towns. 



flonsidared 

towns. -i./ -j/7 

School mo- XXXVI. AnAbe it further enacted^ That out of the school mo^ 

n«y '"f Alb ^^ apportiofted from time to time to the county of Albany, the city 

1^5to heap.' of Albany shall have its proportion, with the towns in the county, 

fMtcrschooi ^kccording to its population ; and such proportion shall be paid by 

' the tr^ksurer of the county of Albany, into the hands of the trustees 

of the Lancaster school in said city, to be applied to the education 

of such poor children, residing in said city, who shall be, in opinion 

of the said truJ^ees, entitled to gratuitous education: Provided^ That 

the said trustees shall annually account to the county treasurer of 

Sob 3 of the ^^^ couuty for the faithful applicati<m of such n)oney, according to 

aaine act. the truc intcut and meaning of this act, and shall make an annual re- 

^ port of the state and condition of theh: school to the superintendent 

of common schools. 
Repeal of XXXVII. And be it further enactedj That the act entitled '^ ai^ 
former act*, act foT the better establishment of common schools,'^ passed April 
Idtli^ 1814, and the act entitled ^^ an aqt to amend the act, entitled 
an act for the better establishment of common schools,'' passed April 
lBth,181d, be and the same are hereby repealed, from and after 
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the 6rst day of July next : Providedy That such repeal shall not in- 
validate^ or in any manncir affect the appointment of any ojficer made 
in pursuance of the acts hereby repealed, or the performance of any ^ 

act, matter or thing done in pursuance of the said acts 5 but all offi- % 

cers appointed or chosen, and until die said first day of July, to be 
appointed or chosen^ and all acts, matters, or things, done or suffer- 
ed, and until the said first day of July, to be done or suffered, under 
or in pursuance of the acts hereby repealed, shall be and continue - 
thereafter good and sufficient for the purposes of this act, so far as 
the same shall be applicable thereunto, in the same manner d& if such 
officers had been appointed or chosen, and such acts, matters, or 
things, done or suffered, under and in pursuance of this act : And ^^ . 
prtmded furtherf^Thkt nothing herein contained^all be construed 
to extend to, or in any manner affect, the act entitled '' an act sup- 
plementary to the act entitled " an act for the establishment of com- n «* \he*act 
mon schools," passed March 12, 1813 ; or to the act entitled " an ««nendiog 
act relative to Erasmus Hall/' passed April 1st, 1814; or to the act la Aprii'^nr 
entitled *' an act for the relief of the Montgomery academy,'* pass- '*^ 
ed 24th March, 181^; or to the act entitled ^^ an act authorising 
the application of the common school monies in the village of Athens, 
and in the city of Hudson, to the education of poor children/' pass- 
ed April 15th, 181 4 5 or to the act entitled "an act to incorporate 
the Poughkeepsie Lancaster school society,"' passed March lltb, 
1814; or to the act entitled "an act to incorporate the city of 
Troy," passed April 12th, I8I6; or to the act entitled "an act to 
incorporate the Schenectady Lancaster school society^" passed No- 
vember 12th, I8I6; or to invalidate any provision in relation to 
common schools, in the act entitled " an act to incorporate the vil- 
lage of Utica," passed April 7th, ISlf 5 or to any act passed at the 
present session of the legislature. 

XXXVHL And he it further enaatedy That immediately after copU» of thi« 
the passing of this act, it shall b^ the duty of the superintendent of J^^^J^ J*- 
common schools, to prepare suitable forms and regulations for mak- see^fM, sec! 
ing the reports and conducting all necessary proceedings under this Wofthe»MiA 
act, and to cause the same, together with eight thousand copies of 
this act, and such instructions as shall be thought necessary and pro- 
per for the better government and oi|;anization of common schools, 
to be printed, published, and distribi^d among the several school 
districts in this state, in such manner as he shall deem proper; and 
for preparing, printing, and distributing the same, a sum not exceed- 
ing one thousand dollars^ or so much thereof as shall be sufficient for . 
that purpose, shall be paid to the said superintendent, on the war^ 
rant of the comptroller, out of the surplus revenue of the school fimd; 
over and above the amount required for distribution. 

XXXIX. And bjB it further enacted^ That the superintendent of p^,^^^ ^^ 
common schools shall be allowed the amount of postage paid by tapenatena- 
him on all letters which he may receive from the officers appointed ^ni^lg 
under this act, on the subject of their duties respectively, and on all ^ be »»id 
reports made to him by county clerks ; and it shall be the duty of 5 of th^sip'* 
the cortiptroller, when requested by the superintendent aforesaid, to fjj,^'^^^^ 
ascertain the amount of postage so paid by' him, and to draw his 
warrant upon the treasurer for ike same : and ^at the forty-third 
section of tte» act entitled " an act foe the payment of certain officers 
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of government/' passed April l7th, ISlG^be and the same is hereby 
re}.ealed. 

STATE OF NEW-YORK,; 

Secretary's Office. ^^ 

I certify the preceding to be a true copy of an oH^uihI 
act of the legislature of this state^ on file in this office. 

J, V. N. YATES, Secretary. 

Albany y 1822. 



EXTRACT from '^An act for the more easy pkctding in certain 
suitSy and for the relief of School Districts number Six and 
Fourteen^ in the totm cf Deerjield, and county of Oneida. 

"Passed March 30, 1820/' 
^uSSii^ 11. And he it further enacted^ That if any action be brought 
certain CMM, against any commissioner of common schools, any trustees of any 
iMtteMaiow- common school district, or any collector of any school district, or 
ed at •y\' ' any other person, who in their aid or assistilnce, or by their com- 
aenee. mandment, do any thing touching his olr their office, for or concern- 
ing any matter or thing by them, or any of them done by virtue of 
their offices, the said action shall be laid in the county where the 
trespass or fact be done and committed,'and not elsewhere; and k 
shall be lawful for any person aforesaid to plead thereunto the ge- 
neral issue and give the special matter in evidence, and if the ver- 
dict shall pass with the defendant, or the plaintiiT become nonsuit, 
or suffer any discontinuance, in every such case the court in which 
the action shall be brought, shall by virtue of this act, allow unto 
Sdefeoi^Bt! the defendant or defendants, his or their double costs, which he or 
they shall have sustained by reason of his or their wrongful vexa- 
tion in defence of the said action, for which the defendant or defend- 
ants shall have like remedy as in other cases where costs are given 
to defendants. 

EXTRACT from ^'An act to amend certain acts whereby OatM 
of Office are required or imposed. 

^ Passed March 23, 1 821.'^ 
CMinisaioB- UI. And he it further enacted^ That every person who shall be 
tori*of "to- hereafter chosen to the office of commissioner or inspector of com- 
mon aeiM»u*' mon schools, in any town of this state, according to the provisions 
of an act entitled "An act for the support of common schools," pass- 
ed April 12, 1819, shall, before he enters upon the execution of his 
office, and within fifteen days after his election, Subscribe and trans- 
mit or deliver to the clerk of the town for which he shall be chosen 
a commissioner or inspector of common schools, a notice in writing 
signifying his acceptance of such office ; and if any person so chosen, 
[diall not transmit or deliver such notice of his acceptance, such 
neglect shall be deemed a refusal to serve in such office ; and if any 
person so chosen to such office, shall refuse to serve therein, then, 
and in every such case, such person shall forfeit and pay the sum 
of ten dollars, to be recovered with costs of suit, before any justice 
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of the petce having jurisdiction thereof^ by action of debt, to the me 
of common schools of the town for which such officer was chosen 
or appointed as aforesaid, to be paid to the commissioners of such 
schools^ and it shall be the duty of the supervisor of such toWn to 
prosecute for such penalties in his own name, and to pay the same, 
when recovered, to such commissioners. 

IV. And be it further enacted^ That so much, of the tenth sec- Pattof ftm-. 
tion of an act entitled "An act for the support of common schools,^ el.***'**^* 
passed April 12, 1819, as requires any oatn to be taken by any per- 
son hereafter to be chosen a commissioner or inspector of common 
schools, ^r imposes any penalty for the neglect or refusiai to take 
such oath, be and the same Is hereby repealed. 



AN' ACT- 

To amend the act, entitled "An act for 
the support of Common Schools/* 
passed April 12, 1819. 

Passed Apbii- 17,, 1822. 

I. BE it enacted by the People o/ the State ofNew-Ywk^ rep- ir«tr i^por- 
resented in Senate and Assembly^ That whenever any new appor- «*«"»«« h^ 
tionment shall be made, by the acting superintendent of common "** ** 
schools, in pursuance of the fifth section of the act hereby amended, 

it shall be his duty, in all cases In which the census under which f 

such apportionment shall be mad^, shall omit to state the popula- 
tion of any particular town, or towns, in any county in this state ; 
to ascertain, by the best evidence hi hi9 power, the population there« 
of, and to make such apportionment accordingly. 

II. And be it further enacted. That no person shall vote at any ^uaiuica* 
school district meeting, unless he shall be a freeholder in the town tionsu ^ 
in which he votes, or shall have been assessed the preceding year, BMctulf:^! 
or the year in which he votes, to pay taxes therein ; or ^all possess 
personal property, over and above such as is exempt by law from 
execution, to the amount of fifty dollars, liable to taxation in such 
school district ; and in case any person, not qualified as aforesaid, 

shall vote at any such district meeting, he shall forfeit and pay a 
penalty of ten dollars, to be recovered, with costs, before any jiistics 
of the peace, by and in the name of the trustees of such district ; <»r 
in case they refuse or neglect, by and in the name of the commisi- 
sioners of common schools, in the town in which such district lies; 
and the penalty, when recovered, shall be applied to the support of 
common schools in such district. 

III. And be it further enacted^ That it shall be the duty of the Hudwo nd 
corporation of the city of Hudson, and of the corporation of the S6hcM«t4i)r. 
Lancaster school, in the city of Schenectady, respectively, to make 

an annual report to the acting superintendent of common schools^ 
of the state and condition of the schools in tbo^e citi^, for w)tose 
4 
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benefit the school monies shall have been applied, in like manner 
as is required from the trustees 6f the Lancaster school, in the city 
of Albany, by Virtue of the tliirty-sixth section of the act hereby 
amended. 
Di t • t ^' '^^^ ^^ it further enacted^ That no district collector of any 

tectoM mt school district, shall, in any action brought against him, for any al- 
Smi !kc. ^^S^^ trespass in die service of a warrant bsued by virtue of the 
>venty-fiftn or twenty-sixth sections of the act hereby amended, be 
^neld, or required to prove, that the notice for summoning the district 
meeting authorising such warrant, was duly served, in the manner 
ProviM. directed by the thirteenth section of the said act : Provickd it shall 
appear, that in all other respects, the said warrant was regular and 
1^. ,. • 

Tnntees.fce. V. j4nd bc it further enacted, TTiat no district collector nor trus- 
Bot'^iabte in tees of any school district, shall be held liable in any action brought 
oM^r**" against thlem by a person paying a tax, to refund any monies col- 
lected under any warrant issued as aforesaid, for or by reason that 
such monies had not been applied to the purchase of a site in fee of 
«, school house. But nothmg in this iectfon ocmtaihed, shall exone- 
rate any trustees or collector, from otherwise regularly accounting 
fo;* die expenditure of any such pu^ic n&onies coming mto their 
hands, in like manner, as if this section had not been passed. 
School du- ^^' ^^ ^ *^ further enacted, That if the commissioners of 
tticto!how au copimion schools, in any one town, shall require, in writing, the at- 
^ terea io cer- tendante of the" commissioners of common schools of any other 

two cues. , . t 1 • I 

town or towns, to attmd a meeting at some reasonable time and 
place, for the purpose of altering any school districts, lying in the 
said two or more towns, or of submitting the same to a district meet- 
ings to be called as aforesaid for that purposte; and, the commission- 
ers^ or the major part of them so notified, shall refuse or neglect to 
attend, at such meeting, it shall be lawful for the commissioners at- 
tending the same, or the major part of them, to call a special district 
meeting' in the said district, for the purpose aforesaid, in like man- 
ner, and witli like effect, as if the same had been called by aW tlie 
commissioners of the to^vns or trustees interested therein^, and the 
decision of such district meetii^ shall be as valid and effectual, as 
if the comxnissioners of all the towns interested therein, had made 
, the Hdjoae: Provided it shall extend no farther, than dissolving the 
"*'"*' coflnection between the two towns, in which such district shall lie. 
Appeal to the Vfl. And tc it further enacted, That it shall be lawful for any 
foperimend- person, conceiving himself aggrieved by any decision which has 
SioKh^iSTB, been, or hereafter may be made by any district meeting^ or by the 
^' commissioners of schools in the foru^ing or altering, or in refusing 

to form or alter any school district j or by the commissioners in re- 
fusing to pay school monies to any district; or by the trustees in 
paying any teacher, or in refusing to pay him; or in refusing to ad- 
mit any scholar, gratuitously, into any school ; or concernii^ anv 
other matter under this act, or the act hereby amended, to apnea! 
therefrom to the acting superintendent of common schools, whose 
decision thereupon shall be final. 
jiami»ioi of Vill. And be it further enacted, That where any school house 
fayheri ia shall Stand on the division line of two towns, or where any school 
'*'*" . ^giyj^^ gjjgji j^ composed o^ a paqt of two or more towns, it shall 
be lawful for the inspectors of common schools^ of either of the said 
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towns, tQ examine^ into jetad certify the qualificaticms of any teacher 
offering to teach in such school district^ in like msLnner, and with 
like efifeet, as is specified in the eighteenth section of the act hereby 
amended. 

IX. j4nd he it further enacted^ That if the clerk of a^y county Peaaity^oo^ 
shall neglect to comply with any of the provisions contamed in the ***"^ 
thirty-fourth section of the act hereby amended, he shall forfeit and 

pay a penalty of one hundred dollars, to be recovered in an acticm 
of debt, with costs of suit, in any court having cognizance thereof, 
by and in the name of the acting superintendent of common schools, 
and the said sum, when recovered, shall be paid into the treasury of 
tJais stat^, and shall compose a part of the school fund. ^ 

X. And be it further enacted, That it shall s^nd may be lawful ^riSetfcc. 
for the acting supermtendent of common schools, to cause to be 
printed, from time to time, so many copies of the act for the support 

of common schools, and of this act, and of the instructions, as amend* 
ed, to accompany the said acts, as may be necessary for the supply 
of school districts, and of the officers entitled to such copies; and 
the comptroller shall draw his warrant on the treasury for the pay^ 
ment of the expense, on the certificate of the superintendent. 

XI. And be it further enacted^ That it shall be lawful for the J^^";**^ 
commissioners of school money, in the city of New- York, in making 

any distribution or p^ments of school monies, under the fourth sec* 
tion of the act, entitled an act, supplementary to the act, entitled "An 
act for the establishment of common schools," passed March 12th, 
1813, to require such proof, on oath, or otherwise, as they, in their 
discretion, may deem satbfactory, of the number of children between 
the ages of four and fifteen years, gratuitously tau^t in any charity « 
school in the said city, claiming any part of such monies, and to 
suspend the payment of such monies until such proof shall be pro- 
duced ; and in case no such proof shall be produced by the second 
day of M a)r in any year, the §chool or schoob claiming any monies, 
and neglecting or refusing to produce such proof, when required, 
shall forfeit every claim thereto for such year; and the monies claim* 
ed by them, shall remain in the hands oi the chamberlain of the 
ssdd city, and shall f(Nrm a part of the school monies to be distributed 
in the succeeding year : Provided it shall^ be lawful for any person, Proriso. 
or for any such charity school, as shall consider themselves ag- 
grieved by the decision of the ssud commissicmers, to appeal there- 
from to the acting superintendent of common schools ; and his de- 
cision thereon shall be final. 

XII. And be it further enactedy^ That in all cases where the'nc- Reguiatioa 
cessaiT fuel for any district school shsdl not be provided by a tax on J^!^ 
the inhabitants thereof, it shall be the duty of each and every person, 
who shall send any child or children to such district school, to to- 
nish and provide his or her just and equal proportion of the fuel ne- 
cessary for any such school, having reference to the number of chil- 
dren he or she may send to such school, to be ascertained and deter* 
mined by the trustees of such district, or any two of them; and the 
said trustees, in determining the prop<»tion of fuel as aforesaid, shall 
first exclude and exempt all such poor persons, as, in their opinion, 
Bre unable to furnish the same : and if any penon, liable to furnish 
and provide fiiel as aforesud, shall neglect or refuse to furnish and 
provide the same, on notice for that purpose from any one of the , 
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s^d trustees, it shall thereupon be the the duty of the said trustees, 
to furnish and provide such necessary fuel, and to charge the person 
in default, the value or amount paid for such fuel, together witb any 
other expenses which may be accrued in the jA^mises; and the saud 
trustees shall and may recover the same, of the person so in default, 
together with costs of suit, in any court havinf; cognizance thereo£ 

STATE OF NEW-YORK,; 

Secretary's Office. 

I certify the preceding to be a true 
copy of an original act of the legislatqre, on file in this office. 

, J. V. N. YATES, ' 
Atbanyy April 29, 1 822. Secretary of State. 



EXPOSITION. 



I^ consequence of die |>assage 6f an act, at tKe last session of the legislatvii^, 
amending the act for the support of common schools^ it has become necessary 
for the acting superintendent to issue a new exposition of the various provi- 
sions applicable to the common school system. Such par^ of the exposition 
<nade by a former superintendent, as still apply, haue been retained, and others 
have been so modified and altered, with such additions as to adapt them to the 
existing regulations. 

The first and secoi^d s^tions of the school act of 1819, relate to the office 
and duties of the superintendent. His powers, however, have been extended 
by the act of the last session, so as to give him the right of deciding upon all 
questions brought before him on appeal, and will be more particularly referred 
to in a subsequent part of this publication. 

The third section of the act requires the sum of ^70,000 to be annually dis- . 
tributed for the support and encouragement of common schools ; but the fund 
for the support of common schools was afterwards increased, and the sum of 
4^80,000 is now annually appropriated. This sum has, therefore, been appor* 
tioned among the several counties and towns, and will continue to be annually 
paid, until the fund shall increase in the manner contemplated by this section. 

In the fourth and fifth sections, the county treasurer will find all his duties 
under tltis act. These relate to receiving and paying out the public money, 
and the apportionment of it in certain cases. The public money is payable 
x>n the first of February in each year; and it is made the duty of the county 
treasurer to apply for and receive it, as soon as may be, after that day. The 
apportionment among the 'towns is to be made, as far as may be, by the su- 
perintendent of common schools, and transmitted by him to the county clerk, 
who will furnish the treasurer with a copy of it j arid by that, as far as it ex- 
fends, be will be governed in paying the money. There are some cases in 
which the superintendent of common schools caimot^ have sufficient data to 
enable him to make the apportionment, as where towns are divided or altered, 
subsequent to the latest census, so that the exact population of the new or 
altered towns cannot be ascertained by him. In these cases, the apportionment 
must be made by the county treasurer, from the best evidence he can obtain 
of the population of those towns. Where the apportionment of any town is 
at first made by die superintendent, and the town is afterwards divided or 
altered, so as to require an aheration of the former apportionment, it is made 
the duty of the county treasurer to make the alteration required. The treasu- 
rer will observe, that in all cases in which he either makes or alters an appor- 
tionment, he must deliver copies of his proceedings to the clerk of the'county, 
and of the board of 8up«*visor8« 

The nmth section of the act, regulates the election of commissioners and 
ihspectors of common schools. Only three inspectors, in each town, are to be 
chosen. In large towns, where the duties of the inspectors will be arduous, 
the commissioners, who are, ex officio, inspectors, should be chosen with refer- 
ence to theur qualifications to dischaige the duties of both offices. 

By the tenth section of the act, the commissioners and inspectors of common 
schoob jivtere required to take an oath of office before they entered on their 
duties. But the fourth section of the act of March 23d, 1821, repeals so much 
of that sectioii as requires them to take any oatb| or imposes on them any 
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penalty for neglecting or refusing to do so ; aad tbe pcecedBng sectkm vequires 
that tbose officers, before they enter upon the duties of their office, and within 
fifteen days aftor their election, shall subscribe and transmit to the clerk of the 
town, a notice in writing, signifying tlveir acceptance of the office, in default 
whereof, they shall be deemed to refuse to accept, and a penalty of jj^lO is 
imposed for such refusal. These two sections above refisrred to, are now 
herewith published. 

The duties of the commissioners of common schools are prescribed in the 
twelfth and six next succeeding sections of the act of 1819j a«d tlie sixth sec- 
tion of the act of 1822. 

By the twelAh section, a provision is made, " that whenever it may be con- 
venient and necessary to form a district out of two or more adjoining towns, it 
shall and may be lawful for the commissioners of common schools, or the ma- 
jor part of them from each of such adjoining towns, to form such district, and 
to alter and regulate the same,'' &c. In all proceedings under this provision> 
each of the towns must be represented by a majority of its commissioners. 
But the sixth section of tlie act of 1822, will enable the commissioners who are 
in favour of forming or altering a school district lying in two or more towns, 
to call a district meeting in case the other commissioners decline'or refuse to 
meet ; and it is an important provision, well calculated to prevent many mis- 
chiefs under the act of 1819. Immediately afler the formation or alteration of 
any school district, the^commissioners must niunber tlie same, and deliver the 
description and number thereof, in writing, to the town clerk, who is required 
to receive and record the san^e in the town records, &c. The formation of a 
school district ought not to be considered complete, until a description and 
number of it be delivered to the town clerk, and recorded by him. After it has 
been once formed and recorded, any alteration of it will be whdly inoperative 
until it be in like manner recorded.^ School districts may be altered in any 
season of the year, ^vithout the consent of the trustees ; but the alteration, in 
such cais{BS, is uot to take effect under three months. 

The thirteenth section of the act of 1819, was, among other things, intend-^ 
ed to meet the case of a district which, after being once formed and organized, 
is dissolved withobt any intention to proceed under the act, or any power to 
reassemble. As where a district is formed, and the inhabitants meet in pursu<^ 
ance of notice, and after being organized as a district, resolve not to proceed 
under the act. In such case, if the inhabitants should again desire to be or- 
ganized as a district, it would be proper for the commissioners to issue a new 
notice. And this is the only case in which a new notice would be ne- 
cessary. A mere adjournment of the district ' meeting without day, where 
there is no intention to abandon tlie act, and all proceedings under it, does 
not, of itself, constitute a case, in which the commissioners are to give new 
notice; there must be a dissolution of the» district, and a relapse to the con- 
dition it was in before it was organized. 

The fifteenth section prescribes the duties of the commissioners in the ap- 
portionment of school money. * 

In the first place, it provides that the apportionment of school money " shall 
not be n^ade in any year, before the tinae appointed by law for the trustees of 
school districts to mike their annual district reports, shall have expired.'^ The 
time of making these reports will expire on the d^y of the aniiual town meet- 
ing, as provided by the twenty-seventh section of the act, between the first 
day of January, therefore, and th^ next ani^ual town meetii^gf, no ^portionment 
pf school money can be niade by the commisspners. And if 9tny money 
^diQuld be received by them, during that time, it must b^ Retained until after 
the town meeting : but i( any s,h9uld be received by theni after the town meet^ 
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mg, and before the close of the year, it may be immediately apportioned on tlie 
report made for that year. As the general apportionrntent of school money 
will ordinarily bie made 'immediately after the annual to\ni meetings when 
new commissioners will be chosen^ it may be made a question, .whether it 
shallthen be made by the^ old or new commissioners. On this point it should 
be observed, that by the ninth section of the act, the old commissioner* are to 
continue in office until others shall be chosen. But the old commissioners may 
do any official act, after their successors have been chosen, until they sliall have 
declared tlieir acceptance of the office, as directed by the act of 1821, already 
alluded to. If the apportionment be made *by the old commissioners, it must, 
as provided by the seventeenth section of the act, be delivered over by them, 
together with all monies remaining in their hands, to dieir successors. The 
next provision is, that the apportionment be made " among the districts whicli 
shall remain organized according to law.'* A district may be considered orga- / 
nized, within the meaning of this provision, which has been formed by the com- 
missioners, and has complied with the act by electing the necessary district 
officers. No irregularity in the proceedings of these officers will affect the or- 
ganization of the district. In the next place, the apportionment must be made 
among the organized districts, whpse trustees shall have made, ^* within the 
time for that purpose limited, the necessary district reports, containing all 
the requisites provided by. the act." These are, that the districts have 
reported witliin the time limited by the. act; and that the reports contam 
all the necessary requisites. The time of making the district reports Is 
limited, by the twenty-seventh section of the act, to the period between the 
first day of January and the next annual town meeting. Any reports made 
before or after that period, ought not to be regarded. The requisites of dis- 
trict reports, are fully specified in the twenty-seventh section of the act, and 
will also appear on reference to the forms prescribed for those reports. If the 
reports be wanting in any of these requisites, unless they are allowed to be 
amended as hereafter suggested, they must be rejected as insufficient, and the 
district, making them, will not be entitled to any share of the public money. But 
the commissioners should not hastily decide against a district, in case the trus- 
tees wish a postponement, in order to take the opinion of the superintendent 
on the subject. The next provision in the section, is, that the apportionment 
be made to these districts only, from the reports of which it shall appear, ^'that 
a school has been kept in the district, for at least three mohths, during the 
year ending on the date of the report, and since the date of the last report, by 
an instructor duly appointed and approved, and that all monies received, during 
that year, have been applied in paying the wages of such instructor.'* Keeping 
a school three months in the year, by an approved instructor, and applying 
all public money to the payment of his wages, are here made express condi- 
tions, on which the apportionment and payment of school money are both to 
depend. With these conditions every district ought strictly to comply. If, 
however, a dbtrict fully comply, it ought not to be deprived, because its school 
has been kept, for some other part of the year, by teachers not approved of by 
the inspectors. The strict legal import of the act is satisfied, if a regular school 
be kept, by an approved teacher, for three months in the year. 

The sixteenth se6tion prescribes the duties of the commissioners in making 
their annual report; and it is desirable that the form of this report be strictly 
pursued. The commissioners are requested to state^ in thehr report, the differ- 
ent school books most in use in their town. The commissioners will also ob- 
serve, tliat if they neglect to make their report in due time, they may not only 
subject themselves to a penalty, but their town to a forfeiture of its share of 
sdiiool money^ as pronded at the close of this sec^on. 
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By the ti^ntieth section of the act, the qualifications^ of voters at district meet> 
ings were heretofore prescribed. But the Qualifications of a district voter are 
nmff altered, and declared to be as follows: [seeSeetioo II. of iheamendaiory 
act of 1822.] 

1. Being ia freeholder in th^ ioton; or, 

2. Having been assessed to pay taxes the preceding year ; or, 
S. Theyear in which he votes; or, 

4. Shall possess personal property, fdver and above such as is exempt by 
law ftom execution,) to the amount of ^50, liable to taxation in such school 
district. 

The tax referred to^ must be a tax in money. Highway taxes, or service in 
the militia, do not, of course, fall witliin this description. No person can vote^ 
unless, in addition to the above qualifications, he is legally settled and lives in 
the district. 

The powers tmd duties of districts, defined by the twentieth section of the 
act, can only be exercised in a district meeting, held in the manner prescribed 
by the act. If it be an Adjourned meeting, it must be held at the time and 
alace to which it was adjourned, and at no other; and if the adjournment was 
■or more than one month, a notice in writing, of the time and place of the ad- 
journed meeting, must be put up, in four of the most public places in the dis- 
trict, at least fiVQ days before the meeting is to be held. The five days here 
intended, should be exclusive of the day on which the notice is put up, and 
the day on which the meeting is to be held; so that if the meeting is to be on 
the seventh of the month, the notice ought to be put up on the first. In the 
case of annual meetings, a notice in writing must always be given in the same 
manner as if it were a meeting adjourned for more than one month ; and the no- 
tice should state, that it is the annual meeting to be held. In the case of special 
meetings, called by the trustees of the district, a very different notice is requir- 
ed. It must be an individual notice to every freeholder and inhabitant quali- 
fied to vote in the district at a district meeting, hy the act of 1822 ; and it 
must be personal, unless the person to be notified be absent from home, in 
which case it may be left in writing at the place of his abode. When a district 
meeting is held, the first inquiry ought to be, whether these prerequisites have 
been strictly complied with, and the meeting ought never to proceed to busi- 
ness until satisfied on this point. If there be any doubt of the regularity of the 
meeting, all further proceedings should be suspended, until a fecial meeting 
be called by the trustees in the manner prescribed by the act. This course will 
be much safer than to rely on the saving clause, at the close of the section. 
When a district meeting is legally convened, and not otherwise, it may exer- 
cise the powers granted by the act. But in exercising these powers, it should 
always be remembered that they must be strictly pursued. The district can- 
not choose any other officers than those specified in the act; nor can it, under 
any pretence wliatever, raise a district tax for any other declared purposes 
than' those specified in the act. A district tax for raising money to pay the 
wages of the teacher, or fox* any other purpose not specified in the act, would 
be illegal, and would subject the trustees and their collector to an action of 
trespass.. One case would be exempt from a c(mstniction so severe ; I allude 
to the fifth section of the act of 1822, which relates to the purchase of a site for 
a school house. The district cannot, it is true, legally vote for leasing or pro- 
curing on contraxitj such ?i site ; it must be a vote ^^ to purchase ;^^ but under 
such a vote, the trustees and collector would not be liable to an action, in case 
they should procure a site, by ^ease or contract : yet they should never fail to 
2?«rc^a*e m/ee, if practicable. 
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The rule of constmctioD, which linuts the powersi of districts to their strict 
literal import and extent, does not apply, with equal severity, to mere mattera 
of form in the exercise of these powers. If a district confine itself within the 
strict limits prescribed by the act, so that the subject matter of its proceedings 
be within its jurisdiction, the manner in which it proceeds, and the expediency 
of its proceedings, will be looked upon with great induigeilce : any informali- 
ty in tne records of the district ckrk, or in the proceedings of the trustees, will 
not, therefore, be enquired into with great strictness. 

By the twenty-second section, when any district oAcer is appointed, and 
accepts of the office, he cannot be removed, within the time here prescribed, 
nor can he resign his office without subjecting himself to the penalty provided 
in the aGct for refusal to serve. It is intended, by the act, that dbtrict officers 
shaH be chosen at every annual meeting of the district But if the annua) 
meeting be dot held, or if no officers be then chosen, they may be chosen at 
any subsequent meeting of the district, whether special or otherwise. 

The time of holding the annual district meeting, and choosing new district 
officers, ought to be fixed in that season of the year, when the afiairs of the duk 
trict irill be most likely to be setded and closed. The winter sphool^ being tb^ 
most important in the year, ought not to be interrupted by a ch$inge of officers 
in that season. The month of September or October is considered the moqt 
suitable tune in the year for the annual meeting; as that will always give ths 
old tnistees sufficient time to close their accounts, and at the same time be in 
season for the new ones to prepare for the ensuing winter school. It is aciU 
visable, however, to avoid too frequent changes in the office of trustee, and to 
continue those who have acted faithfully and honestly. Much difficulty wiU 
be avoided, in case this course should be adopted. , \ 

-By the twenty-third section, it is made the duty of the district clerk, ^^ whenr 
ever his district shall be destitute of a teacher, 8tc. to give notice to the super- 
intendent of common schools," &c. This provision, (suggested by the firsquent 
applications made to the former, as well as piesent, superintendent,) will, if 
complied with, be for the benefit, probably, of both schools and teachers. 

The twenty-fifth section prescribes the duties of the trustees in making out 
rate bills or tax lists for district taxes. With respect to the provbion subject* 
ing persons owning lands in the district on which they do not reside in peison^ 
but cultivate or occupy the same by their ageiit or servant, it is proper to ob>> 
serve, that it does not apply to landlords who have tenants on their land; be^ 
cause in such cases tl«e tenant, having an interest in the land, and being a tax- 
able inhabitant within the meaning of the act, ought to be taxed for the proper^ 
ty in his own name, especially if the landlord live out of the district. And be^ 
sides, a tenant is not an agent or baUiif, in any sense of the word ; the former 
hiring land and being entitled to the profits of it, while the latter is only hired 
to take charge of land, without any interests in its profits. The provision^ 
theref(»-e, must apply to such persons only, who hold property in the dbtrict, 
and who, instead of letting it out to atenant, send their agent or servant to cul'^ 
tivate it for them. And it applies to such persons, whedier they reside in the 
district, or out of it, or even out of the state^ The person who enmloys the 
agent or bailiff, and who is entitled to the produce of his laliour^ isue one to 
be taxed: if he own the produce of the land out of which the tax can be col- 
lected, it b immaterial whether he own the land or not. One who takes land 
on shares, unless it be for a single crop, ought to be considered a tenant, esps* 
cially if he be in the full occupation of the property. The trustees will ob- 
serve^ that this provision in the act, does not extend to non-resident's property 
lying vacant and unimproved in the district; pucb property ^^uuiot \^ i»fi 
^pd^ tbb, or anjf <|^er prQvif ipp in th^ ^cw 

• 5 
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Iq making out the rjatc bill for district taxes, great care should be taken ta 
ihclude in it suqji persons only as are properly taxable. For as the tax i^ 
merely personal, and,*not like other taxes, a lien on jjroperty, it cannot be col- 
lected unless it be assessed on the persons justly chargesible with the tax. The 
rate bill should include all such persons, and such only, as, at the time of mak- 
ing it out, are taxablejnhabitants of the district, within the meaning of the act. 
The fact of their being tlien taxable, will always result from the evidence of 
their owning or possessing taxable property within the district. This fact 
should be ascertained with certainty. The town assessment roll, dthough it 
may be resorted to for evidence, will not be an infkHible criterion, especially 
if it has not been recendy made out. No inhabitant who has taxable proper- 
.ty, ought, on account of his not being assessed in the town roD, to be omitted 
in the district assessment. 

' Where property is owned and possessed by different persons in the same 
district, either the owner or tenant may be assessed for it. If the tenant hold 
it on a short lease, or if his ability to pay the tax be doubtful, die owner will 
be the pfoper one to be taxed ; but if the owner live out of the district, the 
tenant will then be the only one that can be taxed. 

No person can be taxed in one district, for property lying in another. la 
ascertaining the valuations of property, the trustees will observe, that they are 
to take them from the last assessment roll of the town, as far as practicable : 
but as that will often contain property in different (ftstricf s assessed to the same 
person, they must be careful to distinguish, in such cases, and not take in pro- 
perty out of their district. The provision, that no person shall be entitled to 
«ny reduction in the valuations of his property, as contained in the town as- 
sessment, unless he give notice of his claim to reduction, applies- only to his 
property in the district. The trustees ought always to see that no person be 
taxed for property out of the district. 

If it be necessary to renew a warrant to collect a district tax, it must be 
done by the existing trustees, and ft may be renewed by them, although issued 
by their predecessors in office. 

By the twenty-sixth section, it is made the duty of the trustees, ^^ whenever 
a district meeting shall have voted a tax for that purpose, arid the same shaQ 
he coflected and received by them, to* purchase,'^ &c. The trustees ought 
always to collect the tax before they ma&e any contract in anticipation of it : 
for, as their contracts will be obligatory on them, personally, and not on ' 
their successors, if they make them before a tax be collected, and it 
siiould happen that the tax could not, or should not, be realised by them be- 
fore they went out of office, they would, nevertheless, have to fulfil their en- 
gagements, and at the sa6ie time, not having any control over the collection^ 
would be dependent on their successors for indemnity. It should alwa3rs be 
femembered that the trustees are not a body corporate for any other purpose 
^an that of holding property for the use of their district school, and that, con- 
sequently, all contracts made by them, although in their capacity of trustees, 
will bind them personally, and not theh successors in office. And it should 
^Iso be remembered, that when trustees go out of office, their powers, as well 
as their chities, devolve on their successors, and that, consequently, they can- 
not afterwards control the collection of a tax, or the disposition, of it when col- 
lected, although the assessment of it may have been made by them, and the 
warrant for its collection issued in their names while they were in office. In 
such a case, they might probably have a legal remedy against their successors, 
if they refuse to collect the tax, or to apply it, when collected, according to 
its original application; but that course would be attended with difficulty, and 
would invdve litigation. The trustees ought not, therefore^ to make contr^ct^ 
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m anticipation of funds to be raised by district taxes, nor to leave tbdr c«a? 
cems unsettled^ when their time of service expires. 

By the same section of the act of 1819, the trustees are to agree with and 
employ all teachers, to pay their wages out of the public money as far as it 
will be su^cient for that purpose, and to collect the residue of such wages, 
from the persons liable therefor, unless the teacher shall agree to collect the 
same for himself. As to the employment of teachers, it is made the exclusive 
duty of the trustees; and they ought not to suffer a school to be kept in their 
district school house, for any part of the year, by persons not employed or 
approved by them. As to the public money, the trustees have a discretion tQ, 
apply it in such seasons of the year as they shall think proper. But they 
must take^care to apply it to the payment of teacher's wages, and to the 
wages of such teachers only, as have been duly employed by thera or their 
predecessors in office, and approved, in all respects, according to law ; other- 
wise tliey, or their successors will not be able to make a sufficient report to 
the commissioners to entitle them to theic distributive share of public money 
for the next year. In applying the public money, it must always be paid to, 
the teacher on account of his wages. It is not to be distributed among the 
scholars or their parents ; nor is it to be applied for the exclusive benefit of^ 
children between the ages of &ye and fifteen years, or of any other particular 
description of scholars. All who reside in the district and attend the school, 
as they may of common right, must necessarily participate equally in the bene- 
fit of the public money : for as it must be applied to the payment of teacher's 
wages generally, without reference to any particular scholars, it will reduce the 
amount which would otherwise be payable by each employer alike to all* If 
a district be formed out of two or more adjoining towns, and the trustees receive 
money from each town, they must nevertheless consider it as one common fund, 
and apply it for the benefit of all alike, in the same manner as if they were one 
enthre district in one town. But if children, not residing in the district, be 
permitted, bv the trustees, to attend their school, as such permission nught 
have been withheld, it may, and ought, if granted, to be on condition that no 
part of the public money ^shall be applied for their benefit. ^ 

The provision, in this section, that the trustees shall collect the teacher's 
wages, unless he shall agree tq collect them for himself, means only, that they 
may demand and receive, pr sue for and recover such wages, like any other 
debts. And this they niay dq after the expiration of their office, as well as 
before. The provisioadoes not mean that they may issue a warrant, and col- 
lect the teacher's wages in that summary way. By a subsequent clause in 
the section, the trustees may, when authorised by a vote of their district,'collect 
their teacher's wages by warrant to their collector, but thb cannot be done 
without the express authority of the district, nor without a settlement of the 
amount due from each person, by examination of the teacher's returns or 
school lists in the manner pointed out by the act. This latter course of col- 
lecting teacher's wages by warrant, cannot be resorted to by trustees out of 
office, unless their successors will sign the warrant* It is recommended to tht 
districts, generally, to authorise their trustees to collect teacher's wages by the 
summary process of a warrant to their collector, as it will always reHeve them 
firom much trouble, and in niany cases prevent losses. 

By the twenty-seventh section of the act, the trustees are reqwred to make 
an annual report to tlie commissioners, after the first day of January, and oa 
or before the day of the next annual town meeting. The form of this report 
the trustees will strictly follow. It should be remembered, that the trustees are 
to make their rep6rt, and deliver it to tbe town derk^ on or before t&e day of 
the annual town meetings 
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There are several provisions in the act of April 17, 1822, amending the 
fohooi act of 1819; herewith published, which require some notice in this 
place. 

The third section of the act of 1822, directs the corporation of the city of 
Hudson, and the corporation of the Lancaster school, in the city of Schenec* 
tady, to make annual reports to the supermtendent. This provision will ena- 
ble him to present a more full and complete view of the progress of the com- 
mon school system, than he could heretofore do. 

The fourth and fifdi sections will guard trustees and collectors from vexas 
tious prosecutions ; and the latter section will be particularly useful in districts 
where land in fee cannot be procured for the site of a school house. 

The seventh section, giving the right of appeal to any party injured by the 
decisions of commissioners or trustees, or otherwise, under the acts of 1819, 
and 1822, may be considered of vital importance, as it may prevent expensive 
litigation, as w^ as frequent applications to the legislature for relief. It is 
desired, tiiat before any appeal is preferred to the superintendent, that notice in 
writing of such a{^al be served on the opposite party : no precise form is 
required ; brevity, perspicuity, and truth, are the only requisites. At the same 
time, let it be remembered, that, should any appeal be made by any district, 
or by the trustees of any district, from any apportionment or distribution made 
by me commissioners, or against any forfeiture the district may be supposed to 
iiave incurred, that the monies in tiie hands of the commissioners, or other 
officers, which are claimed by the appellants, should be retained by them for 
a reasonable time, so as to enable the superintendent to decide upon the ques- 
tion, and to do full justice between the parties, before the monies are paid over. 

The eighth section makes provision for a case rather obscurely referred to 
in the act of 1819^ with respect to the admission and qualification of teachers. 

The twelfth section introduces an important amendment, with respect to 
fuely and wUl obviate n^any complaints that were heretofore made. 

The acting superintendent subjoins a few of the decisions he has made 
durmgthe short time in which the duties of the office have devolved upon him ; 
he trusts they may serve, in some instances, to avoid controversies and appeals. 

He has decided, 

1. That the alteration of a school district. In any town, is di' judicial act ; 
and the commissioners, or a majority of them, must meet together when they 
act, and cannot, separately ^ withput a previous meeting, determine and ad- 
judge upon the matter. 

2. Tnat where the trustees of a district have complied, substantialljf, with 
all the requisites of the law, the commissioners ought to permit defects offomiy 
in their reports, to be amended. 

3. That the monies received by the trustees, must be applied for the pay- 
ment of the wages of such teachers, as are employed after the date of the re- 
teort on which they receive such nioney, and before the date of their succeed- 
ing r^ort. 

4. That children of the age of four years, eleven months, and twenty-nine 
days, or any age short of that, and those also of the age of fifteen years and 
one day, or of any age between that time and sixteen years, or above sixteen, 
are not to be included in ihe returns made under the twenty-seventh section of 
the act of 1819. 

5. The officers of a school district, although it may extend into two 6t more 
towns, may reside in any part of the district, and the trustees are not req ir- 
^ to be^eeAo/i;^^^ though it is adviseable that none but freeholders should be 
elected. - . . 

6. Where the word ^^mowtlP is used in the law, it means a hxMO' ttifXt^f 
(28 daysjaad not a ccifeftdb*mgntbyiides8 otherwise d^ 
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7. The woreb, *'a quarter of a year/' mean three calendar mwiths; the 
usual and approved holidays are to be deemed a part of the time in which cu 
school is kept. The wcH-ds, "three months/' mean three hmar, and n6^ 
calendar months. 

8. A trustee of a school district, cannot, at the same time, hold the oflSce of 
district collector and trustee. 

9* If the commissioners, or any of them, accept a return from the trustees, 
It is equivalent to a delivery to the town clerk; and it then becomes the duty 
of the commissioner, or commissioners, receiving such return, to deliver it to 
the town clerk. 

10. The branches of education in conunon schools, consist of reading, writ- 
ing, arithmetic, and geography : to these may be added, hiitory^ so far, at 
least, as concerns our own country; stenography ^ or writing short'-hcmd, 
might be profitably introduced, by such teachers as are versed in it, for the . 
benefit of those who intend to study divinity or law. And it is not improba- 
ble, that, at no distant day, this timersaving system will receive considerable 
attention and patronage in our literary institutions. 

11. A report made by the trustees, ought not to be afterwards contra- 
dicted before the commissioners, by any one of the trustees. Cases of gross 
and palpable fraud are not, however, to be countenanced or protected. 

12. If a school house is burnt, before the quarter expires, the trustees may, 
temporarily, permit school to be k^t elsewhere in the district, till another 
school house be established. 

13. If a person owns land in a different district from the one in which he 
resides, such land is not taxable, under the school act, in either district, although 
he may cultivate or improve it himself, unless some dgent^ tenant^ or servanij 
occupy or cuUivate it at the time. 

14. Where- there is a surplus remaining in the hands of the trustees, un* 
expended for the wages of a teacher, not exceeding some small som, as 
three or five dollars, the surplus may be disregarded by the commissioners^ 
and the district ought still to be entitled to its share of tbe public monies. It 
ou^t, however, clearly to appear, that the conduct of the trustees had, in 
every respecct, been regular and fair. 

15. Accident, inadvertence, or mistake, should, genersdly speakin|f, work 
no injury to the party, if the act itself was fairly intended, and bona fide exe- 
cuted. ^ 

16. Although a teacher may be admitted as qualified by the inspectors of 
one town, it does not render a subsequent examinaljion into his qualifications, 
in another town, unnecessary or improper. The inspectors of each town must 
be satisfied for themselves, and certify accordingly. 

17* The notifying of a special district meeting, is not ^judicial act. If 
one trustee notifies, and the others confirm the act, it is valid. 

18. A trustee, leaving the dbtrict for a time to perform some work, and 
then to return, does not forfeit or lose hb office during the time. 

19. " To purchase a site for a school house,'* means to purchase in fee: 
where that cannot be done, the only protection afibrded, iSj by the fifth section 
©ftheactof 1822. 

20. Where a district school house has been regularly built and established, 
k would be improper for the trustees to pay a teacher who kept school in ano* 
ther house, during the same period that school was also kept in the regular 
district school house. The last mentioned teacher is the only one entitled to 
be paid out of the pubUc monies, and not the first. 

2x. Inspectors of common schools, or any two of them, ought to meet to- 
gether when they are to examiae into the qualifictlioiis of 9k teacheri so that 
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tliey inay dciiberat^ and act with caution. Thay ought not to act ni^ly , and 
^ign a certificate separately, before they have had a meeting to examine and 
^ddiberate. It ought to be considered a joint act of the inspectors when th^ 
certify. 

The acting superintendent closes this exposition with the following extract 
from his report to the legislature at their last session : 

In the short space of seven years, the number of children educated in com- 
mon schools, and returned to the superintendent, has increased from 140,000 
to upwards of 830^000, far exceeding the ratio of increase in popuktion during 
the same period. 
Thus in the year 1816, 140,106 children were taught* 

1817, 170,386 

1818, 183,253 

1819, 210,316 

1820, 271,877 

1821, 304,559 

1822, 332,979 

Every county in the state, but one, has presented its report for the preceding 
year. Twenty-seven towns have made no reports, and eleven have made im- 
perfect ones. There are 6,865 school districts in the state, (an increase of 
about 300 since last year,) of which 5,882 have furnished their returns. The 
number of children reported between 5 and 15 years of age, is 3497258 ; and 
the proportion between that number and of those educated in common schods, 
is as 32 is to 35. 

In 23 counties, the children tliat were sent to school, exceed in ninnber 
those between the ages of 5 and 15 yesdrs, while in the other counties, the case 
is reversed. The average number of months in which common schools (u-e 
kept during the year, is neariy eight. If we include the number instructed in 
other seminaries and schools, particulariy in the cities of New-York, Albany, 
Hudson, and Schenectady, and in Poughkeepsie, the whole will not be proba- 
bly less than 375,000 that were receiving public instruction in the state, dur- 
ing the preceding year ; bemg more than one-fourth part of the entire popula- 
tion of the 9tate. A system that produces results so honourable to our legis- 
lators, and so favourable to the rights, interests, and future prosperity of our 
country, cannot fail, if contmued, to give additional strength and stability to 
our republican forms of government, to diffuse more widely the blessings of 
rationaivfreedom, and to perpetuate the civil and religious privileges we enjoy. 

J. V. N. YATES, Secretary of State, and 

Acting Superintendent of Comnum Schook. 
Albany f April 29> 1 822. 

Note. — ^The actuig superintendent intends, in a short time, to issue New 
In^ructions as to the course of studies to be pursued, and the books to be 
used in common schools. Due notice will be given, so that all concerned 
^m be furnished with the necessary copies. 
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